Washington, DC 20528

@2 Homeland Office of Inspector General
‘ﬂms SCCUIItY www.oig.dhs.gow

AUG 16 2012
Ms. Melissa Crow
American Immigration Council
1331 G Street NW, Suite 200
Washington, DC 20005

Subject: Freedom of Information Act Request No. 2012-139 - Final Response

Dear Ms. Crow:

This responds to your Freedom of Information Act (FOIA) request to the Department of
Homeland Security (DHS) Office of Inspector General (OIG), dated May 31, 2012, and
seeking records related to U.S. Customs and Border Protection {CBP) providing
interpretation and/or translation services to other iaw enforcement agencies, from January
2009 to the present (copy attached for referenoe) Your request was received in this office
on June 18, 2012.

The DHS-0IG conducts independent investigations, audits, inspections, and special
reviews of DHS personnel, programs, and operations to detect and deter waste, fraud, and
abuse, and to promote integrity, economy, and efficiency within DHS. In response to
your request, a search of the DHS-OIG's Offices of Audits (AUD), Inspections (ISP} and
Investigations (INV) was conducted. As we explained in our conversation with you on
July 3, 2012, that search resulted in no responsive records to your original request.

In a subsequent email dated July 23, 2012, you provided us with a letter describing
alleged incidents pertaining to your request (email attached for reference). In our follow
up email dated July 25, 2012, we also agreed on search terms for a second search of INV
(email attached for reference). An exhaustive search was conducted within DHS-OIG’s
investigative indices electronically using information from the above-referenced letter,
and the following search terms: “Customs and Border Protection,” “CBP,” “Border
Patrol,” “BP,” “language ™ “translate,” “interpreted,” “mterpretatlon assistance,”

“translation assistance,” “interpreter,” and * translator ” “translation service,” “language
service,” “English,” “translat,” and “interpret.”

That search resulted in the enclosed spreadsheet, two complaint intake documents and
another complaint intake document, which continues to be an open investigation. We
reviewed the attached eight pages under the FOIA to determine whether they may be
accessed under the FOIA's provisions. Based on that review, this office is providing the
following:

! Because of the broad nature of these search terms, INV responded with a list of hundreds of complaints
and/or investigations on the affected agency CBP. The FOIA Unit then extracted those cases manually that
may be responsive to your request in the attached spreadshect.



1 page(s) are being released in full (RIF),

7 __ page(s) are being released in part (RIP),

1 __ page(s) are withheld in full (WIF);
page(s) are duplicate copies of material already processed;
page(s) are non-responsive to your request and therefore withheld in full;
page(s) were referred to another entity.

The exemptions cited for withholding records or portions of records are marked below.

Freedom of Information Act, 5 U.S.C. § 552 Privacy Act,
S US.C. §552a
552(b)(1} 552(b)(4) 552(bX(7)}(B) 552a(i)(2)
552(b)(2) ' 552(b)(5) S552(bX7HC) 552a(k)(2)
552(b)(3) 552(b)(6) 552(bX7XD) 552a(k)(5)
S52(bY7HA) S52(bX7YE) Other:

OIG redacted frotn the enclosed documents, names and identifying information of third
parties to protect the identities of these individuals. Absent a Privacy Act, the release of
such information conceming the third parties named in these records would result in an
unwarranted invasion of personal privacy in violation of the PA. That information is also
protected from disclosure pursuant to Exemptions 6 and 7(C) of the FOIA.

Exemption 6, 5 U.S.C. § 552(b)}(6)

Exemption 6 allows withholding of “personnel and medical files and similar ﬁles'the
disclosure of which would constitute a clearly unwarranted invasion of personal privacy.
See 5 U.S.C. § 552(b)(6)(emphasis added). DHS-OIG is invoking Exemption 6 to protect:
the names of lower level employees, non-agency employees, and private citizens.

$13

Exemption T(A), 5 U.S.C. § 552(h)(7)(A)

Exemption 7(A) authorizes the withholding of “records or information compiled for law
enforcement purposes...to the extent that production of such law enforcement records or
information...could reasonably be expected to interfere with enforcement proceedings.”
See 5 U.8.C. § 552(b}7)(A). DHS-OIG is invoking Exemption 7(A) to protect
information pertaining to investigations that include ongoing proceedings.

DHS-OIG also asserts Exemptions (b)6) and (7)(C) for this information. Although other
exemptions may be applicable to this information, DHS-OIG is not in a position to assert
other exemptions at this time since these matters are still pending, An enclosure to this
letter provides a brief explanation for additional exemptions that may be present.

Exemption 7(C), 5 U.S.C. § 552(b)}(7)(C)

Exemption 7(C) protects from public disclosure “records or information compiled for law
enforcement purposes...[if disclosure] could reasonably be expected to cause an



unwarranted invasion of personal privacy.” See 5 U.8.C. § 552(b)(7)(C). The DHS-OIG
is invoking Exemption 7(C) to protect the identities of law enforcement agents, third

- parties mentioned or referenced during the conduct of the investigation, and any
information that could reasonably be expected to identify such individuals.

Fees

Regarding your request for a fee waiver, because there were only eight responsive pages,
your fee waiver request is moot.

You have the right to appeal this response. Your appeal must be in writing and received
within 60 days of the date of this response. Please address any appeal to:

FOIA/PA Appeals Unit
DHS/Inspector General

STOP 2600

245 Murray Drive, SW, Building 410
Washington, DC 20528

Both the envelope and letter of appeal must be clearly marked, “Freedom of Information
Act/Privacy Act Appeal.” Your appeal letter must also clearly identify the DHS-OIG's
response. Additional information on submitting an appeal is set forth in the DHS
regulations at 6 C.F.R. § 5.9. If you have any questions about this response please contact
Kirsten Teal, FOIA/PA Disclosure Specialist. at 202-632-0346.

The Office of Government Information Services (OGIS) also mediates disputes between
FOIA requesters and Federal agencies as a non-exclusive alternative to litigation. If you
wish to contact OGIS, you may email that entity at ogis@nara.gov or call 877-684-6448.

Sincerely,

ﬁm R. Gallo

Assistant Counsel to the Inspector General

Enclosures



Requester’s Name: Ms. Melissa Crow

FOIA/PA NO.: 2012-139

MIXED DOCUMENTS

1  (RIF)
7 (RIP)
1 (WIF)
OUP)
(NR)
Referred

EXEMPTIONS CITED
(®X6) (D(A) (7XC)




Deletion Page

- Requester: Ms. Melissa Crow
Request #: 2012-139

1 Page(s) is/are being withheld in full

by DHS/OIG and the following
marked exemption(s) is/are being
claimed, |

EXEMPTIONS CLAIMED:

FOIA: 5 U.S.C. § 552

b(1) b(2) b(3):
b(4) b(5}) b(6) b(7XA) b(7XC) (7}D)
b(7XE) b(7XF)

PRIVACY ACT: s U.S.C.§552a
d(s) D i) k(1) k(2) k(3)
k(4) k(5) k(6) k(7)

Description of Document withheld:

A complaint intake document on an open law enforcement investigation.
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