Sent: nesaay, July 11, 2012 9:59 AM '
To: Shora, Kareem;m
Cc: Kessler, Tamara; (Gersien, Lavid; venture, veronica, '

" "Subject: RE: More CBP Seattle Questions.

Looping in (kSN ©

From: Shora, Kareem

Sent: Wednesday, July 11, 2012 9:57 AM
To:
Cc: Kessler, Tamara; Gersten, David
Subject: FW: More CBP Seattle Questions.
Importance: High

Venture, Veronica

(b} (6)

We received the following set of questions from Jorge Baron at NWIRP for our upcoming Seattle roundtable meeting
next week. I've already contacted Anna Hinken to ensure that the CBP officials who will be joining us are prepared to
help address from the CBP side; but can you please send me any talking points or appropriate response to use from
CRCL? He also attached the USDA’s Civil Rights redacted decision for release but | know you've already seenit. Any
responsive talking points or appropriate answers to the below are greatly appreciated:

My gquestions are in reference to a decision that we received last week from the Office of the Assistant Secretary for Civil
Rights (QASCR) of the U.5. Department of Agriculture (USDA). | suspect that your office is familiar with this ruling but I'm
attaching it here for your reference. As you probably know, this 39-page decision was handed down as a result of a civil
rights complaint that our office filed on behalf of a community member in the Qlympic Peninsula of Washington State
who was stopped by a Forest Service officer who called in Border Patrol, allegedly to provide interpretation and backup
assistance.

The decision is very thorough and my guestion is primarily related to the ruling’s findings about the civil rights
implications of Border Patrol agents being used as interpreters. OASCR analyzed this issue quite thoroughly and |
believe this might be the first time that a government adjudicator has made a decision on this particular issue. 1 would
certainly commend you and others in your office to read the full decision, but appreciating that it's quite detailed,
would focus your attention to pages 26-29 of the ruling and particularly to the following passage of the decision:

“Given these statements, coupled with the witness statements obtained during this investigation, it is apparent to
OASCR that BP routinely questions individuals about their immigration status when providing interpretation assistance.
OASCR finds that, given the increased risk of being questioned about immigration status during an interaction with
[Border Patrol], the policy of using [Border Patrol] for interpretation assistance is problematic in all situations because it
places a burden on LEP individuals that non-LEP individuals do not experience. Because LEP individuals are more likely
to be national origin minorities, this policy has a disparate impact on people based on their national origin. Due to the
systemic nature of this problem, OASCR finds that the use by [the Forest Service] of [Border Patrol] for interpretation
assistance is discriminatory on its face, and not solely in the circumstances of this case,”

My questions then, for OCRCL and CBP, are as follows:
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1) Does OCRCL and CBP agree with USDA OASCR's assessment that the use of Border Patrol agents for interpretation

_ assistance is discriminatory in all circumstances?

2) If so, what steps is OCRCL and/or CBP taking to ensure that Border Patrol is not an accessory to the vielation of civil
rights?

3) if OCRCL and/or CBP do not agree with USDA's assessment, can you explain how your legal analysis differs from the

detailed analysis of the USDA decision?

4} Finally, | was quite impressed both by the invastigation and the analysis that OASCR displayed in responding to this
complaint. 1realize that OASCR is different from OCRCL, but | am curious as te what reasons (if any) prevent OCRCL from
doing this type of analysis and issuing this type of ruling in response to complaints, In particular, as you might note, the
ruling in this case made a very specific finding of discrimination by this particular officer and ordered the officer and his
supervisor to undergo civil rights training.

Those are my questions, but let me know if you need any clarification on these issues. Also, on a separate note, |

wanted to make sure that you and the office were aware of some of the press coverage that some of the issues we have

discussed have received recently, including this articie which appeared on the front page of the New York Times last
-canada-border-fears-of-crackdown-on-iating-

immigration.htm|? r=1&pagewanted=all

And then, there's this editorial on the interpretation
issue: http: //seattletimaes. nwsource.com/hitml/editorials /2018362165 editGbruling.htm!

- Security

Kareem W. Shora, JD, LL.M.

Senior Policy Advisor / Section Lead

Conununity Engagement Section

Office for Civil Rights and Civil Liberties (CRCL)
Office of the Secretary

US Department of Homeland Security (DHS)

hitp/fwww.dhs.gov/crel

This message may contain agency deiiberative communications, privacy information or other information that may be privileged and exempt from disclosure outside
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before disclosing any information contained In thls email.
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