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UNITED STATES DISTRICT COURT. &,
FOR THE DISTRICT OF MASSACHUSETI‘S Fiee

CARLOS ENRIQUE AVILA SANDOVAL, the Consul

of Guatemala, as NEXT FRIEND of THREE- HUNDRED
AND FIFTY NEW BEDFORD IMMIGRANT WORKERS
(a.k.a. JOHN/JANE DOE ## 1-350),

Petitioners,
v.

UNITED STATES IMMIGRATION AND CUSTOMS
ENFORCEMENT DIVISION OF THE DEPARTMENT
OF HOMELAND SECURITY; JULIE L. MYERS,
Assistant Secretary of Homeland Security for Immigration
and Customs Enforcement; BRUCE CHADBOURNE, Field
Office Director for Detention and Remoﬁlzston

Office, Immigration and Customs Enf

CHERTOFF, Secretary, Department of Homeland Security;
and ALBERTO GONZALES, Attorney General of the
Umited States,

Respondents.
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MOTION FOR TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION AND EMERGENCY
MOTION FOR EXPEDITED HEARING

Petitioners in the above-captioned action, acting on their own and through their Next

Friend, hereby move for Temporary Restraining Order and for a Preliminary Injunction

enjoining Respondents, their agents, employees, servants, and/or attorneys from proceeding with

the transportation of Petitioners out of Massachusetts before they have been afforded bond

hearings as required by 8 U.S.C. § 1229 and 8 C.F.R. § 236, before they have had a reasonable

opportunity to present evidence pursuant to 8 U.S.C. § 1231, and without the benefit of legal

counsel or legal advice concerning their legal rights. In addition, due to the urgency of the
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requested relief, Petitioners respectfully request that this Court order an immediate hearing on
this Motion for Temporary Restraining Order and Preliminary Injunction.

As grounds for their motions, Petitioners state as follows:

1. Petitioners have filed herewith their Complaint on the 8™ day of March, 2007.
Subsequent to filing of said Complaint, Summons were issued and hand delivered to the office of
Michael J. Sullivan, United States Attorney, Boston, Massachusetts, and additionally sent to
process servers for service on all other Respondents. Service is further being affected by
Certified Mail, Return Receipt Requested this date on all Respondents.

2. The Complaint sets forth that Petitioners have been detained by Respondents and
that Respondents, acting under color of law, have violated and continue to violate the right of the
detained Petitioners to be frec from arbitrary prolonged and indefinite detention, in violation of
the Due Process Clause of the Fifth and Fourteenth Amendments to the Constitution of the
United States.

3. The Complaint further sets forth that to the extent that Petitioners’ detention is
without basis in law or fact and violates common law principles of due process and the Due
Process Clause of the Fifth Amendment to the Constitution, Petitioners’ detention is unlawful.

4. The Complaint further sets forth that on information and belief, Petitioners have
been or will be transported out of this District to be charged administratively and placed in
removal proceedings, which would deprive them of their right to, inter alia: (1) a bond hearings
as required by 8 U.S.C. § 1229 and 8 C.F.R. § 236, (2) a reasonable opportunity to present
evidence pursuant to 8 U.S.C. § 1231, and (3) the benefit of legal counsel or legal advice

concerning their legal rights.
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5. The Complaint further sets forth on information and belief that Petitioners’
detention and contemplated transfer has left or will leave stranded without adequate parental care
approximately 100 children of Petitioners.

6. Petitioners have no adequate remedy at law.

7. If Respondents are permitted to transfer Petitioners out of this District without a
bond hearing, the opportunity to present evidence, or the opportunity to consult with legal
counsel, they will be irreparably damaged and the transfer will be in violation of the statutory
and constitutional rights of Petitioners.

8. If the Court grants this Restraining Order and Preliminary Injunction, the injury, if
any, to Respondents, if final Judgment be in their favor, will be inconsiderable.

9. Petitioners’ damages are continuing in nature.

WHEREFORE, Petitioners move the Court to enter a Temporary Restraining Order and a
Preliminary Injunction:

(a) Enjoining Respondents, their agents, employees, servants, and/or attorneys from
proceeding with the transportation of Petitioners out of Massachusetts before they
have been afforded bond hearings as required by 8 U.S.C. § 1229 and 8 C.F.R. §
236, before they have had a reasonable opportunity to present evidence pursuant
to 8 U.S.C. § 1231, and without the benefit of legal counsel or legal advice
concerning their legal rights;

(b)  Requiring Respondents to return to this District any Petitioners who have already
been transferred from this District; and

(c) Ordering that the Petitioners shall remain within the jurisdiction of this Court until

further order from the Court.
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Dated: March 8, 2007

Address of Petitioners” Next Friend:

Consul of Guatemala

754 Branch Ave, Suite 201
Providence, RI (2904
(401) 270-6345

Counsel for Petitioners and

Petifichers’ Next¥riend,
/)

//

ernard €/Bonn, 11T (BBO # 049140)
Michae! Shin (BBO #658134)
DECHERT LLP
200 Clarendon Street, 27th Floor

Boston, MA, 02116
(617) 728-7100

Nancy Kelly (BBO # 44562)

GREATER BOSTON LEGAL SERVICES
197 Friend St.

Boston, MA 02114

(617)371-1234

John Willshire (BBO # 547200)
GREATER BOSTON LEGAL SERVICES
197 Friend Street

boston, MA 02114

(617) 603-1808

Harvey Kaplan (BBO # 258640)

KAPLAN, O’'SULLIVAN AND FRIEDMAN
Ten Winthrop Square

Boston, MA 02110

(617) 482-4500

Ondine Saiffin (BBO#638899)

Catholic Social Services of Fall River, Inc.
1600 Bay St.

Fall River, MA 02724

(508) 674-4681
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Certificate of Service

I hereby certify that on this Y day of March, 2007, a true and correct copy of the

Michael J. Sullivan

United States Attorney

John Joseph Moakley

United States Courthouse, Suite 9200
1 Courthouse Way

Boston, MA 02210

Julie L. Myers
Assistant Secretary of Homeland
Security for

Immigration and Customs
Enforcement
425 Eye Street, NW Room 7100
Washington, D.C. 20536

Alberto Gonzales

United States Attorney General
United States Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530-0001

Peter D. Keisler

Assistant Attorney General

Office of Immigration Litigation
Civil Division

United States Department of Justice

1331 Pennsylvania Avenue, N.W.

Washington, D.C. 20444

foregoing document is being forwarded to the following by certified mail, return receipt
requested:

Immigration and Customs Enforcement
U.S. Department of Homeland

Security

Office of the Chief Counsel

P.O. Box 8728

JFK Station

Boston, Massachusetts 02114

Bruce Chadbourne

U.S. Department of Homeland Security
Bureau of Immigration and Customs
Enforcement

Interim Field Office Director for
Detention and Removal

JFK Federal Building

Government Center

Boston, Massachusetts 02203

Michael Chertoff

Secretary of Homeland Security

United States Department of
Homeland Security

Washington, D.C. 20528

.
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Bernard J. ﬁ,oz'n, 111




