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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

DANIEL RENTERIA-VILLEGAS, et al., ) 

 ) 

 Plaintiffs, ) 

 )   

v. )  No. 3:11-cv-218 
 ) 
THE METROPOLITAN GOVERNMENT )  Judge Kevin H. Sharp 

OF NASHVILLE AND DAVIDSON  ) 

COUNTY, et al., )  Magistrate Judge Joe B. Brown 

 ) 

 Defendants. ) 

 

 

PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT FINDING  

DEFENDANTS LIABLE UNDER COUNTS I AND II OF  

PLAINTIFFS’ THIRD AMENDED COMPLAINT 

 

Pursuant to Fed. R. Civ. P. 56 and Local Rule 56.01, Plaintiffs Daniel Renteria-Villegas, 

David Gutierrez-Turcios, and Rosa Landaverde move for Summary Judgment that Defendant 

Metropolitan Government of Nashville and Davidson County, by and through the Davidson 

County Sheriff’s Office (―Metro‖ or ―DCSO‖) violated Sections 8.202, 16.05 and 2.01(36) of the 

Metropolitan Charter of Nashville and Davidson County (―Metro Charter‖) by entering into and 

performing services under its 2009 Memorandum of Agreement (―MOA‖) with Defendant 

Immigration and Customs Enforcement (―ICE‖). Plaintiffs also move for Summary Judgment 

that ICE violated the plain language of 8 U.S.C. § 1357(g) (Section 287(g) of the Immigration 

and Nationality Act), and thus violated Section 706(2)(C) of the Administrative Procedure Act 

(―APA‖), 5 U.S.C. §§ 701 et seq., by entering into a 287(g) agreement that is inconsistent with 

State and local law.  
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In accordance with Local Rule 56.01(b), Plaintiffs have separately filed a Statement of 

Undisputed Material Facts as well as a number of exhibits in support of this Motion.
1
  This 

Motion is also supported by the accompanying Memorandum of Law, and Exhibits A – J 

attached hereto. 

Because there is no genuine dispute as to any material fact, and Plaintiffs are entitled to 

judgment as a matter of law, the Court should enter summary judgment for the Plaintiffs 

regarding Counts I and II of their Third Amended Complaint, and issue the requested declaratory 

and injunctive relief. 

Respectfully submitted this 19
th
 day of August, 2011, 

 

__/s/ Elliott Ozment__________ 

Elliott Ozment (No. 4331) 

Immigration Law Offices of  

Elliott Ozment 

1214 Murfreesboro Pike 

Nashville, TN 37217 

Phone: 615-321-8888 

Fax: 615-321-5230 

elliott@ozmentlaw.com 

 

Trina Realmuto  

Pro Hac Vice  

National Immigration Project of the 

National Lawyers Guild 

14 Beacon Street, Suite 602 

Boston, MA 02108 

Phone: 617.227.9727 ext. 8 

Fax: 617.227-5495  

trina@nationalimmigrationproject.org 

 

Daniel Werner 

Pro Hac Vice  

Georgia Bar No. 422070 

Thomas Fritzsche 

                                                
1
   The Plaintiffs’ Statement of Undisputed Material Facts is a combined statement of facts that 

relates to both of the Counts on which they presently move for summary judgment. 
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Pro Hac Vice  

Georgia Bar No. 940482 

Immigrant Justice Project 

Southern Poverty Law Center 

233 Peachtree St. NE, Suite 2150 

Atlanta, GA 30303 

Phone: 404-521-6700 

Fax: 404-221-5857 

daniel.werner@splcenter.org 

tom.fritzsche@splcenter.org 

 

Attorneys for Plaintiffs Daniel Renteria-

Villegas, David Gutierrez-Turcios, and Rosa 

Landaverde 
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CERTIFICATE OF SERVICE 

 
 This is to certify that a true and correct copy of the foregoing has been served by 

electronic means, via the U.S. District Court’s electronic filing system on August 19, 2011, on:  

 

Laura Barkenbus Fox 

Assistant Metropolitan Attorney 

Keli Oliver 

Assistant Metropolitan Attorney 

Derrick C. Smith 

Assistant Metropolitan Attorney 

Elizabeth A. Sanders 

Assistant Metropolitan Attorney 

Department of Law 

Metro Courthouse 

One Public Square — Suite 108 

P.O. Box 196300 

Nashville, TN 37219-6300 

 

 

Jerry E. Martin 

United States Attorney 

Mark H. Wildasin 

Assistant United States Attorney 

Middle District of Tennessee 

110 9th Ave. South, Suite A-961 

Nashville, Tennessee 37203-3780 

 

 

Tony West 

Assistant Attorney General 

 

David J. Kline 

Director 

 

Joshua E.T. Braunstein 

Assistant Director 

 

Craig A. Defoe  

Trial Attorney 

United States Department of Justice 

Office of Immigration Litigation 

District Court Section 

Ben Franklin Station, P.O. Box 868 

Washington, D.C. 20044 

Case 3:11-cv-00218   Document 69    Filed 08/19/11   Page 4 of 4 PageID #: 1749



Page 1 of 23 

 

IN THE UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

DANIEL RENTERIA-VILLEGAS, et al.,  ) 

       )  

  Plaintiffs,    ) 

       )  

v.      ) NO. 3:11-cv-218 

       ) Judge Kevin H. Sharp 

METRO GOVERNMENT OF   ) 

NASHVILLE AND DAVIDSON COUNTY, ) Magistrate Joe B. Brown 

et al.,         ) 

       ) 

  Defendants.    ) 

PLAINTIFFS’ CONCISE STATEMENT OF UNDISPUTED MATERIAL FACTS 

 

All Plaintiffs, through undersigned counsel, and pursuant to Local Rule 56.01(b), hereby 

submit their Concise Statement of Undisputed Material Facts in Support of their Motion for 

Partial Summary Judgment. 

1. The Metropolitan Government of Nashville and Davidson County entered into its 

current 287(g) Agreement with ICE in October of 2009. Answer of Defendant Metropolitan 

Gov‟t of Nashville & Davidson Cnty. (“Metro Answer”), Docket No. 56, ¶ 17. 2009 287(g) 

Memorandum of Agreement (“Memorandum of Agreement” or “MOA”) between Defendants 

Metro Government and U.S. Immigration and Customs Enforcement (“ICE”), Docket No . 3-1 at 

22.  

RESPONSE:  

 

2. The MOA enables qualified Davidson County Sherriff‟s Office (“DCSO”) 

deputies to be designated as 287(g) Jail Enforcement Officers. Memorandum of Agreement at 

19-20; Complaint, ¶ 18; Metro Answer, ¶ 18. 

RESPONSE: 
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3. The first paragraph on the first page of the MOA states, “. . . ICE delegates to 

nominated, trained, certified, and authorized DCSO personnel to perform certain immigration 

and enforcement functions as specified herein.” Memorandum of Agreement at 1, ¶ 1. 

RESPONSE: 

 

4. The same paragraph states: “It is the intent of the parties that these delegated 

authorities will enable the DCSO to identify and process immigration violators and conduct 

criminal investigations under ICE supervision, as detailed herein, within the DCSO‟s area of 

responsibility.” Memorandum of Agreement at 1, ¶ 1. 

RESPONSE: 

 

5. Section I of the contract, entitled “Purpose”, refers to “the exercise of immigration 

enforcement authority” by DCSO personnel. Memorandum of Agreement at 1, ¶ 2.   

RESPONSE: 

 

6. MOA Section VIII, “Certification and Authorization,” states ICE instructors “will 

train participating DCSO personnel in the enforcement of Federal immigration laws and policies 

. . . .” Memorandum of Agreement at 4, ¶ 3.  

RESPONSE: 
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7. MOA Section X, “ICE Supervision,” provides: “Immigration enforcement 

activities conducted by the participating DCSO personnel will be supervised and directed by ICE 

supervisory officers or designated ICE team leaders. Memorandum of Agreement at 6, ¶ 1.  

RESPONSE: 

 

8. The MOA delegates to DCSO Jail Enforcement Officers “the power and authority 

to interrogate any person believed to be an alien as to his right to be in the United States (INA § 

287(a)(1) and 8 C.F.R. § 287.5(a)(1)).” Memorandum of Agreement at 19; Compl., ¶ 19; Metro 

Answer, ¶ 19. 

RESPONSE: 

 

9. The MOA delegates to DCSO Jail Enforcement Officers the “power and authority 

to administer oaths and to take and consider evidence (I[mmigration] and N[ationality] A[ct], [8 

U.S.C. § 1001 et seq.], § 287(b) and 8 C.F.R. § 287.5(a)(2)).” Memorandum of Agreement at 19; 

Compl., ¶ 19; Metro Answer, ¶ 19. 

RESPONSE: 

 

10. The MOA delegates to DCSO Jail Enforcement Officers the “power and authority 

to serve warrants of arrest for immigration violations pursuant to INA § 287(a) and 8 C.F.R. § 

287.5(e)(3)[.]” Memorandum of Agreement at 19; Compl., ¶ 19; Metro Answer, ¶ 19. 

RESPONSE: 
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11. The MOA delegates to DCSO Jail Enforcement Officers “the power and authority 

to prepare charging documents.” Memorandum of Agreement at 19; Compl., ¶ 19; Metro 

Answer, ¶ 19. 

RESPONSE: 

 

12. The MOA delegates to DCSO Jail Enforcement Officers the “power and authority 

to issue immigration detainers (INA § 236, INA § 287, and 8 C.F.R. § 287.7) and I-213, Record 

of Deportable/Inadmissible Alien, for processing aliens in categories established by ICE 

supervisors[.]” Memorandum of Agreement at 19; Compl., ¶ 19; Metro Answer, ¶ 19. 

RESPONSE: 

 

13. Section I of the MOA states the purpose of the DCSO 287(g) program is “to 

enhance the safety and security of communities by focusing resources on identifying and 

processing for removal criminal aliens who pose a threat to public safety or a danger to the 

community.” Memorandum of Agreement at 1, ¶ 2 (“I. Purpose”); Compl., ¶ 21; Metro Answer, 

¶ 21. 

RESPONSE:  

 

14. James Daron Hall has been the Sherriff of Davidson County since September, 

2002.  Docket No. 58-1, Deposition of Daron Hall, 7:14 – 7:18, Villegas v. Metropolitan Gov’t of 

Nashville & Davidson Cnty., No. 3:09-0219 (M.D. Tenn. Jul. 23, 2010).  

RESPONSE: 
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15. Speaking under oath on July 23, 2010, Sheriff Daron Hall described his 

understanding of the work DCSO 287(g) Jail Enforcement Officers perform under the MOA as 

follows: “Well, the way I understand it, it‟s just like a Police Department . . . taking their charges 

to a district attorney, for example; here‟s what we believe happened, here are the facts 

surrounding this case; and then it‟s determined whether to pursue charges. Charges, in my 

analogy, is that the federal agent then takes the case to a federal judge. Very similar to that. 

We‟re doing the grunt work of the case and we‟re turning in what we have on the individual.” 

Docket No. 58-1, Deposition of Daron Hall, 235:19 – 236:7, Villegas v. Metropolitan Gov’t, No. 

3:09-0219 (M.D. Tenn. Jul. 23, 2010); Compl., ¶ 22; Metro Answer, ¶ 22. 

RESPONSE: 

 

16. The 287(g) Agreement and 8 U.S.C. § 1357(g) require ICE to train and certify 

DCSO personnel through the Immigration Authority Delegation Program. Memorandum of 

Agreement at 3-6, 17-18; 8 U.S.C. § 1357(g)(2); Compl., ¶ 24; Metro Answer, ¶ 24. 

RESPONSE: 

 

17. The ICE curriculum for the initial training which DCSO deputies must complete 

in order to obtain federal 287(g) designation lasts almost four weeks. Docket No. 31-1, ICE-

DCSO 287(g) Training Materials, at 1-4; Compl., ¶ 25; Metro Answer, ¶ 25. 

RESPONSE: 

 

18. Through their training, DCSO 287(g) deputies are required to complete 

Classroom Exercises in which they must demonstrate knowledge of the federal immigration and 
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criminal laws, and the sources of power and authority by which immigration officers enforce 

these laws. Docket No. 31-1; Compl., ¶ 27; Metro Answer, ¶ 27. 

RESPONSE:  

 

19. Modules in the ICE 287(g) training DCSO deputies receive include: “ICE 

enforcement operations,” “Officer civil liability and civil rights,” “Victim/Witness Awareness,” 

“Sources of Information,” “A-File Review,” “Activity Prep,” “Nationality Law,” “Statutory 

Authority,” “Criminal Law,” “False Claim to USC,” “DOJ Guidance Regarding the Use of 

Race,” “Law Exam I,” “Document Examination,” “Immigration Law,” “Law Exam II,” “Alien 

Encounters,” “Re-Entry After Removal,” “I-213 Prep,” “Removal Charges,” “Consular 

Notification,” “Alien Processing,” and “Intel Overview.” Docket No. 31-1 at 1-4; Compl., ¶ 26; 

Metro Answer, ¶ 26. 

RESPONSE: 

 

20. These training materials distinguish between “booking information” and other 

information which DCSO 287(g) Jail Enforcement Officers may collect during their 

interrogations. The training manual states, “If the alien invokes his right to counsel, an 

immigration officer can only ask the alien about „booking information‟ such as the alien‟s name, 

date of birth, sex, color of hair and eyes, height, weight, and U.S. address.” Docket No. 31-1 at 

121; Compl. ¶ 28; Metro Answer, ¶ 28. 

RESPONSE: 
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21. Nationality and immigration status are not included within the list of “booking 

information” questions in ICE‟s training materials. Docket No. 31-1 at 121; Compl., ¶ 29; Metro 

Answer, ¶ 29. 

RESPONSE: 

 

22. As part of the “Criminal Law” portion of ICE‟s training curriculum, DCSO 

deputies were expected to be able to “1. Identify Federal criminal violations;” “2. Identify the 

elements of Federal criminal violations;” “3. Identify the elements of Federal administrative 

violations;” and “4. Identify the judicial process for criminal violations.” This training module 

states, “Immigration officers . . . work extensively in both criminal and administrative law arenas 

and accordingly must always be aware and sensitive to the differences between the two. Many 

situations encountered in the field involve laws that provide for separate criminal and 

administrative sanctions. Many illegal actions relating to the enforcement of the immigration 

laws of the United States (U.S.) can be either criminally or administratively prosecuted.” Docket 

No. 31-1 at 137; Compl., ¶ 30; Metro Answer, ¶ 30. 

RESPONSE: 

 

23. The Criminal Law section of ICE‟s 287(g) training materials requires DCSO 

deputies to demonstrate their understanding of what constitutes a violation of federal crimes, 

including: 18 U.S.C. § 911; 18 U.S.C. § 1001; 8 U.S.C. §§ 1324(a) and (b); 8 U.S.C. §§ 1325(a)  

and (c); 8 U.S.C. § 1326; 18 U.S.C. § 1589; and 8 U.S.C. § 1328. Docket No. 31-1 at 166. 

RESPONSE: 
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24. The Criminal Law section of the ICE training materials DCSO 287(g) deputies 

received contains a section following each criminal statute entitled “Application in the Field”. 

Docket No. 31-1 at 141-143, 147, 150, 152-54, 155, 156-57, 161-62, 164-65.  

RESPONSE: 

 

25. When law enforcement officers make an arrest in Davidson County, they 

normally complete an arrest report indicating the arrestee‟s place of birth. Compl., ¶ 31; Metro 

Answer, ¶ 31. 

RESPONSE: 

 

26. Once the arrestee arrives at the DCSO for booking, DCSO deputies inquire about 

the arrestee‟s nationality as part of the biographic information they collect during the booking 

process. Compl., ¶ 32; Metro Answer, ¶ 32. 

RESPONSE: 

 

27. At booking, DCSO officers place paperwork of suspected foreign-born inmates 

into a designated area for further action to be taken by 287(g) officers. Compl., ¶ 34; Metro 

Answer, ¶ 34. 

RESPONSE:  

 

28. Pursuant to the 287(g) contract, DCSO Jail Enforcement Officers may prepare 

and issue a federal immigration detainer, “Form I-247, Immigration Detainer – Notice of 

Action.” Memorandum of Agreement at 19; Compl., ¶ 35; Metro Answer, ¶ 35. 
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RESPONSE: 

 

29. For each inmate subject to an ICE hold, Form I-247 indicates, “Investigation has 

been initiated to determine whether this person is subject to removal from the United States.” 

Sample I-247, Notice of Immigrant Detainer, Docket No. 3-4.  

RESPONSE: 

 

30. Even if no I-247 has been lodged against an inmate, DCSO Jail Enforcement 

Officers consistently add a notation to an inmate‟s Jail Management System file if that inmate is 

subject to a 287(g) investigation. Compl., ¶ 38; Metro Answer, ¶ 38.  

RESPONSE:  

 

31. The federal investigation into an arrestee‟s immigration status occurs through an 

interview by a DCSO 287(g) Jail Enforcement Officer. Compl., ¶ 39; Metro Answer, ¶ 39.  

RESPONSE: 

 

32. The source of authority permitting DCSO 287(g) Jail Enforcement Officers to 

interview inmates about their immigration status is the 287(g) MOA. 287(g) Memorandum of 

Agreement at 19. 

RESPONSE:  
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33. This federal investigation and the interrogation require DCSO Jail Enforcement 

Officers to apply their training and knowledge of federal immigration law to determine whether 

the subject of the interview has violated federal law. Compl., ¶ 40; Metro Answer, ¶ 40. 

RESPONSE:  

 

34. Upon completion of an investigation, DCSO ICE deputies may recommend 

individuals for removal (deportation), and a federal ICE agent working in the Criminal Justice 

Center signs that recommendation if approved. DCSO 287(g) Program Two-Year Review, 

Docket No. 3-7 at 6. (“Implementation”).  

RESPONSE: 

 

35. DCSO Jail Enforcement Officers prepare Form I-213, Record of 

Deportable/Inadmissible Alien, and present it to the ICE Supervisor for review, approval, and 

signature. Compl., ¶¶ 48-40; Metro Answer, ¶¶ 48-49. 

RESPONSE:  

 

36. ICE training of DCSO 287(g) deputies states: “The use of the I-213 creates a 

historical record of information which, since it is used as evidence in removal proceedings, must 

be complete and accurate. A properly completed I-213 then provides the basis for successful 

processing of the alien and stands as primary evidence of alienage and removability.” ICE 

Academy I-213 Training Module, Docket No. 3-9 at 3. 

RESPONSE: 
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37. On May 10, 2010, Ron Kidd was an ICE employee and the immediate federal 

supervisor of 287(g) in Nashville. Docket No. 58-1, Deposition of Daron Hall, 189:2 – 189-19. 

RESPONSE: 

 

38. On May 10, 2010, Laura Sanderson, Harry Jines, and Marty Patterson were 

DCSO 287(g) Jail Enforcement Officers, and Tom Davis was DCSO‟s 287(g) supervisor.  

Exhibit A, Email from Ron Kidd (ICE Nashville) to Laura Sanderson, Harry Jines, Marty 

Patterson (DCSO 287(g) JEO), and Tom Davis (DCSO 287(g) Supervisor), sent May 10, 2010 at 

3:52 PM, Re: “Reminder.” 

RESPONSE: 

 

39. At 3:52 PM on May 10, 2010, Laura Sanderson, Harry Jines, and Tom Davis 

received an email sent by Ron Kidd stating “the I-213 is the evidence that is submitted to the 

judge that the alien was properly interviewed.” Ex. A; Compl. ¶ 51. Cf. Metro Answer ¶ 51 

RESPONSE: 

 

40. In addition to Form I-213, DCSO 287(g) Jail Enforcement Officers are also 

authorized to prepare and sign Form I-877. Docket No. 3-11 (Sample I-877 prepared by DCSO 

287(g) Jail Enforcement Officer). 

RESPONSE: 

 

41. The first full paragraph of text on the first page of Form I-877 reads: “I am an 

officer of the United States Immigration and Naturalization Service, authorized by law to 
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administer oaths and take testimony in connection with the enforcement of the Immigration and 

Nationality laws of the United States. I desire to take your sworn statement regarding: 

Immigration status, criminal record and criminal conduct.” Sample Form I-877, Docket No. 3-11 

at 1; Compl., ¶ 52; Metro Answer, ¶ 52. 

RESPONSE:  

 

42. The second question on Form I-877 is “Do you wish to have a lawyer or any other 

person present to advise you?” Docket No. 3-11 at 1. 

RESPONSE: 

  

43. The following nine pages of Form I-877 contain questions designed by ICE to 

elicit admissions of civil and criminal liability on a wide range of immigration-related topics.  

Docket No. 3-11; Compl., ¶ 55; Metro Answer, ¶ 55.  

RESPONSE: 

 

44. DCSO Jail Enforcement Officers also prepare, sign, and present to the subjects of 

their investigations other law enforcement documents, including the Notice to Appear in 

Immigration Court (a charging document), the Warrant for Arrest of Alien, and, when 

appropriate, a Notice of Intent/Determination to Reinstate a Prior Removal Order. Compl. ¶ 56; 

Metro Answer, ¶ 56. 

RESPONSE:  
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45. Metro Police Department Officer Rickey Bearden arrested Daniel Renteria at his 

home in Davidson County on Sunday, August 22, 2010, at or around 4:46 p.m. Compl., ¶ 57; 

Metro Answer, ¶ 57. 

RESPONSE:  

 

46. Plaintiff Renteria‟s August 22, 2010 arrest occurred pursuant to a criminal 

warrant that was subsequently dismissed for lack of probable cause. Compl., ¶ 58; Metro 

Answer, ¶ 58. 

RESPONSE:  

 

47. The Metro Police Officer who arrested Plaintiff Renteria completed an Arrest 

Report indicating Renteria‟s place of birth was “Mexico.” Compl., ¶ 59; Metro Answer, ¶ 59. 

RESPONSE:  

 

48. DCSO employees booked Plaintiff Renteria into the DCSO‟s Criminal Justice 

Center (“CJC”) facility between 5:00 p.m. and 8:00 p.m. on August 22. Compl., ¶ 60; Metro 

Answer, ¶ 60. 

RESPONSE:  

 

49. When DCSO deputies booked Plaintiff Renteria into the Criminal Justice Center, 

they asked him where he was born. Compl., ¶ 63; Metro Answer, ¶ 63. 

RESPONSE:  
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50. The demographic information in Plaintiff Renteria‟s DCSO Jail Management 

System file states his P[lace] O[f] B[irth] as “OR[EGON].” Compl., ¶ 64; Metro Answer, ¶ 64. 

RESPONSE:  

 

51. During the booking process a DCSO deputy or employee named “K. Cash” made 

a notation that Plaintiff Renteria was “sent to ICE” at approximately 5:57 p.m. on August 22. 

Compl., ¶ 65; Metro Answer, ¶ 65. 

RESPONSE:  

 

52. DCSO deputy and designated 287(g) Jail Enforcement Officer Willie Sydnor 

updated Renteria‟s ICE Hold status to reflect an active ICE investigative hold as to Plaintiff 

Renteria at 7:57 p.m. on August 22. Compl., ¶ 66; Metro Answer, ¶ 66. 

RESPONSE:  

 

53. A DCSO deputy placed a red stamp that reads “ICE” on Plaintiff Renteria‟s 

intake and booking paperwork and dropped that paperwork into a box for DCSO‟s 287(g) Jail 

Enforcement Officers to retrieve. Compl., ¶ 67; Metro Answer, ¶ 67. 

RESPONSE:  

 

54. At approximately 9:47 a.m. on August 24, 2010, DCSO deputy and designated 

287(g) Jail Enforcement Officer Marty Patterson scheduled Plaintiff Renteria for an “ICE 

Interview”, to occur between 10:30 a.m. and 11:00 a.m. the same day. Compl., ¶ 69; Metro 

Answer, ¶ 69.  
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RESPONSE:  

 

55. This 287(g) interview authorized by the authority delegated to DCSO Jail 

Enforcement Officers under the MOA to conduct interrogations pursuant to 8 U.S.C. § 

1357(a)(1) occurred in a small office within the DCSO‟s administrative area at the CJC between 

12:26 p.m. and 1:09 p.m. on August 24. The sign above the door on this small office reads, “ICE 

OFFICE.” Compl., ¶ 71; Metro Answer, ¶ 71. 

RESPONSE:  

 

56. A computer terminal inside this ICE office is equipped with ICE‟s 

ENFORCE/IDENT software and database. Compl., ¶ 72; Metro Answer, ¶ 72. 

RESPONSE:  

 

57. The ENFORCE/IDENT system is used by DCSO 287(g) Jail Enforcement 

Officers to collect and share with ICE and other law enforcement agencies investigative 

information which DCSO deputies gather during 287(g) encounters with suspected foreign-born 

inmates. Compl., ¶ 73; Metro Answer, ¶ 73. 

RESPONSE:  

 

58. The DSCO Jail Enforcement Officer who conducted the 287(g) interrogation did 

not lift the ICE Investigative Hold when his interview of Plaintiff Renteria ended. Compl., ¶ 94; 

Metro Answer, ¶ 94. 

RESPONSE:  
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59. At 9:56 p.m. on September 3, 2010, DCSO deputy or employee “W. Ford” 

deactivated Plaintiff Renteria‟s “ICE Investigative Hold” imposed by DCSO several days earlier. 

Compl., ¶ 97; Metro Answer, ¶ 97. 

RESPONSE:  

 

60. “W. Ford” lifted the ICE Investigative Hold only after two of Plaintiff Renteria‟s 

relatives brought his original birth certificate and original passport to the CJC late in the evening 

on September 3, 2010. Compl., ¶ 98; Metro Answer, ¶ 98. 

RESPONSE:  

 

61. A DCSO employee made a copy of these documents, returned the originals, and 

kept the copies. Compl., ¶ 99; Metro Answer, ¶ 99. 

RESPONSE:  

 

62. Even after DCSO employees had original documents proving Plaintiff Renteria‟s 

U.S. citizenship and made photocopies of those documents at around 10:00 p.m. on September 3, 

it took almost three more hours for DCSO to release him. Compl., ¶ 100; Metro Answer, ¶ 100. 

RESPONSE:  

 

63. The DCSO released Plaintiff Renteria at 12:48 a.m. on September 4, 2010. 

Compl., ¶ 100; Metro Answer, ¶ 101. 

RESPONSE:  
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64. No Jail Enforcement Officer or ICE agent ever lodged an I-247, Immigrant 

Detainer – Notice of Action against Plaintiff Renteria, as contemplated by 8 C.F.R. § 287.7(d). 

Compl., ¶ 103; Metro Answer, ¶ 103. 

RESPONSE:  

 

65. Plaintiff Renteria is of Latino race, ethnicity, and appearance. Compl., ¶ 104; 

Metro Answer, ¶ 104. 

RESPONSE:  

 

66. Plaintiff Renteria is a native Spanish-speaker of limited English proficiency. 

Compl., ¶ 105; Metro Answer, ¶ 105. 

RESPONSE:  

 

67. Davidson County Sheriff‟s Office Administrative Services Manager Constance 

Taite has previously stated that DCSO jail inmates who claim to be U.S. citizens will be 

subjected to a 287(g) investigation if they “claim[] to have been born at Baptist Hosp. but 

speak[] little English.” Exhibit B, TBALINK Email From Constance Taite, sent Jul 18, 2007 at 

3:05 PM, Re: [TBAlink-talk] Immigration “hold”. 

RESPONSE:  

 

68. An officer of the Metro Police Department arrested David Gutierrez following a 

traffic accident on April 12, 2010. Compl., ¶ 113; Metro Answer, ¶ 113. 
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RESPONSE:  

 

69. Plaintiff Gutierrez was booked into the DCSO‟s Criminal Justice Center facility 

shortly after being arrested. Compl., ¶ 114; Metro Answer, ¶ 114. 

RESPONSE:  

 

70. Plaintiff Gutierrez‟s booking records correctly indicated that he was not born in 

the United States. Compl., ¶ 115; Metro Answer, ¶ 115. 

RESPONSE:  

 

71. A DCSO Deputy placed an ICE Hold on Mr. Gutierrez on or about April 12, 

2010. Compl., ¶ 116; Metro Answer, ¶ 116. 

RESPONSE:  

 

72. A DCSO deputy placed a red stamp that reads “ICE” on Plaintiff Gutierrez‟s 

intake and booking paperwork and dropped that paperwork into a box for DCSO‟s 287(g) Jail 

Enforcement Officers to retrieve. Compl., ¶ 117; Metro Answer, ¶ 117. 

RESPONSE:  

 

73. Soon after he entered DCSO custody, Plaintiff Gutierrez was interviewed in the 

DCSO 287(g) “ICE” Office by a DCSO 287(g) Jail Enforcement Officer pursuant to the federal 

authority, 8 U.S.C. § 1357(a)(1) delegated under the MOA. Memorandum of Agreement, p. 19; 

Compl., ¶ 119; Metro Answer, ¶ 119.  
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RESPONSE:  

 

74. The Jail Enforcement Officer asked Plaintiff Gutierrez where he was born. 

Gutierrez replied that he was born in Honduras. Compl., ¶ 120; Metro Answer, ¶ 120. 

RESPONSE:  

 

75. The Jail Enforcement Officer then asked Plaintiff Gutierrez if he is a U.S. citizen 

or lawful permanent resident of the United States, or if he had any other form of legal 

authorization to be and remain in the United States. Gutierrez indicated that he is a lawful 

permanent resident of the United States. Compl., ¶ 121; Metro Answer, ¶ 121. 

RESPONSE:  

 

76. Plaintiff Gutierrez reached a plea agreement that would have required him to 

serve 10 days in jail at a DSCO facility on the weekends. Compl., ¶ 124; Metro Answer, ¶ 124.  

RESPONSE:  

 

77. Plaintiff Gutierrez is currently confined in a DCSO facility, where he is serving an 

11-month, 29-day sentence, stemming from his June 8, 2011 conviction on domestic assault 

charges. DCSO Inmate Status for David Gutierrez-Turcios, Docket No. 58-2.  

RESPONSE: 

 

78. Plaintiff Gutierrez is a lawful permanent resident of the United States.  Exhibit C, 

Copy of Plaintiff Gutierrez‟s I-551, Lawful Permanent Resident card. 
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RESPONSE: 

 

79. Sheriff Daron Hall stated repeatedly under oath that all suspected foreign born 

DCSO inmates are subject to 287(g) scrutiny. Deposition of Daron Hall, Docket No. 58-1 at 56:6 

– 56:7; 57:10 – 57:11; 61:5 – 61:9; 62:1 – 61:7; 63:10 – 63:23; 89:12 – 89:14; 97:12 – 97:15; 99:19; 

171:23 – 172:1; 194:10 – 194:12; 220:18 – 220:21. 

RESPONSE: 

 

80. Defendant ICE has set as its highest priority the removal of aliens with criminal 

convictions. Memorandum of Agreement at 1, 17, ICE Strategic Plan, FY 2010-2014, 

http://www.ice.gov/doclib/news/library/reports/strategic-plan/strategic-plan-2010.pdf.  

RESPONSE: 

81. The DCSO 287(g) program currently consists of eleven DCSO employees. 

Compl., ¶ 136; Metro Answer, ¶ 136. 

RESPONSE:  

 

82. Plaintiff Rosa Landaverde co-owns real property in Davidson County, Tennessee. 

Exhibit D, Davidson County Property Tax Assessor Website Summary Page Printout for Parcel 

147 10 0 173.00; Exhibit E, Davidson County Property Tax Assessor Website Deed & Title Page 

Printout for Parcel 147 10 0 173.00. 

RESPONSE: 
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83. Plaintiff Landaverde has paid municipal property taxes on her real property to the 

Metropolitan Government of Nashville and Davidson County. Exhibit F, Metropolitan Trustee 

2010 Real Property Tax Statement for Parcel 147 10 0 173.00.  

RESPONSE: 

 

84. Ms. Landaverde‟s son is currently in removal proceedings after being processed 

by the DCSO 287(g) program. Exhibit G, Form I-213 created by DCSO 287(g) Jail Enforcement 

Officer Mickey Lee and filed by against Elenilson Gutierrez-Landaverde (Showing Rosa 

Landaverde in the “mother‟s name” field).  Exhibit H, Notice of Hearing in Removal 

Proceedings for Elenilson Gutierrez-Landaverde (showing Nov. 22, 2011 hearing date).  

RESPONSE: 

 

85. Pursuant to 8 U.S.C. § 1357(g)(1) and the 287(g) Agreement, all 287(g)-related 

duties performed by DCSO‟s 11 287(g) employees must be performed at the expense of the 

Metro Government. Memorandum of Agreement at 5; 8 U.S.C. § 1357(g)(1); Compl., ¶ 136; 

Metro Answer, ¶ 136. 

RESPONSE: 

 

86. The DCSO receives funding, in whole or in part, for the salaries of the 8 

corrections officers, 2 supervisors, and 1 Director who administer the 287(g) program, from the 

Metro Government‟s “GSD General Fund 10101” account. Compl., ¶ 138; Metro Answer, ¶ 138. 

RESPONSE:  
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87. In Fiscal Year 2010-2011, approximately 52% of the Metro Government‟s tax 

revenues came from property taxes. Compl., ¶ 139; Metro Answer, ¶ 139. 

RESPONSE:  

 

88. In Fiscal Year 2010-2011, approximately 17% of the Metro Government‟s tax 

revenues came from property taxes. Compl., ¶ 140; Metro Answer, ¶ 140. 

RESPONSE:  

 

Respectfully submitted this 19
th
 day of August, 2011, 

 

__/s/ Elliott Ozment__________ 

Elliott Ozment (No. 4331) 

Immigration Law Offices of  

Elliott Ozment 

1214 Murfreesboro Pike 

Nashville, TN 37217 

Phone: 615-321-8888 

Fax: 615-321-5230 

elliott@ozmentlaw.com 

 

Trina Realmuto  

Pro Hac Vice  

National Immigration Project of the 

National Lawyers Guild 

14 Beacon Street, Suite 602 

Boston, MA 02108 

Phone: 617.227.9727 ext. 8 

Fax: 617.227-5495  

trina@nationalimmigrationproject.org 

 

Daniel Werner 

Pro Hac Vice  

Georgia Bar No. 422070 

Thomas Fritzsche 

Pro Hac Vice  

Georgia Bar No. 940482 

Immigrant Justice Project 
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Southern Poverty Law Center 

233 Peachtree St. NE, Suite 2150 

Atlanta, GA 30303 

Phone: 404-521-6700 

Fax: 404-221-5857 

daniel.werner@splcenter.org 

tom.fritzsche@splcenter.org 

 

Attorneys for Daniel Renteria-Villegas, 

David Gutierrez-Turcios, and Rosa 

Landaverde 
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From: Sanderson, Laura (DCSO)
Sent: Monday, May 10, 2010 10:58 PM
To: Kidd, Ron (DCSO)
Subject: RE: Reminder

Guys PLEASE make sure you're doing this.  Take the extra time to ask them where they came in and when.  I think we all 
are but just in case.  Also, there are copies of the transit forms with the packet - this should be served when you serve 
other documents.  Let me know if you have any questions - Thanks!

Please ask your officers to make sure they put the in transit form, (signed by the alien) in the file.  I’ve attached them 
again. 

They should serve that document when they serve the NTA.   

Also I am asking that everyone put down on the I-213 a date and place where the alien crossed the border.   

I want to be able to state that the question is being asked.  Remember the I-213 is the evidence that is submitted to the 
judge that the alien was properly interviewed.   

When all I ever see is unknown date, unknown place, I don’t know that we’re asking the questions we should be asking. 

Thanks 

Ron 
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2010 Real Property Tax Statement
Map/Par: Bill Number: 

Location:

Prior Owner:

Description:

If ownership changed 
After Jan.1

Mailing address:

Your taxes are distributed as follows:

Date Description Base Tax Amount

*Your canceled check is your receipt*

*Credit Card payments will receive a receipt*

Fund Description Rate Tax

GSD USD

Tax

Total Taxes 4.13

14710017300

1.75
0.42
0.15
1.17
0.46
0.11
0.07

Assessed Value: $41,900.00

Appraised Value: $167,600.00

Class & Rate Residential 25%

733.25
175.98
62.85

490.23
192.74
46.09
29.33

12/13/2010 Payment - Mortgage $1,730.47 $1,730.47

175.98
733.25

62.85
490.23

29.33

$1,491.64

192.74
46.09

$238.83 $1,730.47

GSD General Fund
GSD Debt Service
GSD School Debt Service
GSD School General Purpose
USD General Fund
USD Debt Service
USD Fire Protection

547   BONERWOOD DR  

188393.0000

LANDAVERDE, ROSA & GARCIA, SOFIA ETAL

547 BONERWOOD DR
NASHVILLE TN 37211

LOT 45 PARKVIEW ESTATES SEC. 2

Amount

USD
BAC - 204966991

Balance Due: $ 0.00

2010 CJC 

Tax District:

We are open  Monday-Friday from 8 a.m. until 4:30 p.m..  Please call us at (615) 862-6330 with any questions.

i - ADA - (615) 862-6330           IMPORTANT: Retain this portion for your records.

                                              See back for Bankruptcy & Legal Notices.

Real Property Tax Department 
P.O. Box 196358
Nashville, TN 37219-6358

Metropolitan Trustee

Amount Remitted:  $_____________________

See back for Bankruptcy & Legal Notices. 

14710017300Map/Par: 
Bill Number: 

2010 Real Property Tax Statement

Balance Due: $ 0.00

Address 
change 
on back

Credit 
card 

payment

188393.0000

IMPORTANT: Return this portion with your 
payment. Use the address below for current 

payment only. Make check payable to:

700 Second Avenue South, Suite 220

Nashville, TN 37219-6358

Charlie Cardwell, Metropolitan Trustee

LANDAVERDE, ROSA & GARCIA, SOFIA ETAL

NASHVILLE TN 37211
547 BONERWOOD DR

 120100018839300000034609000000000002   

USD

R

   547   BONERWOOD DR  
Property Address: 

BAC - 204966991

P.O. Box 196358
2010

 To avoid additional penalty and interest, Total tax 

must be paid by:  August 31, 2011

Tax District:
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