
UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

FAMILIES FOR FREEDOM; JANE DOE; 
MARY DOE; and JOHN DOE, 

Plaintiffs, 

v. 

UNITED STATES CUSTOMS AND 
BORDER PROTECTION; 

UNITED STATES IMMIGRATION AND 
CUSTOMS ENFORCEMENT; and 

UNITED STATES DEPARTMENT OF 
HOMELAND SECURITY, 

Defendants. 

) 
) 
) Civil Action No. 10 CV 2705 (SAS) 
) 
) 
) FIRST AMENDED COMPLAINT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------) 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

I. This action seeks to compel disclosure of agency records improperly withheld or 

redacted under the Freedom ofinformation Act ("FOrA"), 5 U.S.C. § 552 et seq., by United States 

Customs and Border Protection ("CBP"), United States Immigration and Customs Enforcement 

("ICE"), and the United States Department of Homeland Security ("DHS"). 

2. Plaintiffs seek to procure government records of significant public concern, namely, 

records related to the scope and practices of CBP operations in the Buffalo Sector in which Border 

Patrol officers improperly engage in interior enforcement of immigration laws by questioning bus 

and train travelers about their immigration status on inter-city conveyances that never cross the 

border (hereinafter "transportation raids"). 
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3. Apprehensions have dramatically increased in recent years in the Buffalo Border Patrol 

Sector, which spans twenty-nine counties in New York and Peillisylvania. Upon information and 

belief, transportation raids are driving the growth in arrests. These raids have caused widespread 

concern in the community, as demonstrated by protests, vigils, and significant media attention 

surrounding the issue. See Tim Martinez, Newhouse School of Public Communications, Syracuse 

University, Caught in Transit: The Rochester Border Patrol Station, Newhouse School of Public 

Communications, Syracuse University, http://cmr.syr.edu/newshouse/video/article.html(last visited 

March 8, 2010) (featuring a video documenting Rochester Border Patrol's transportation raids); see 

also Emily Bazar, Border Patrol Expands Transportation Checks, USA Today, Oct. 1,2008, 

available at http://www.usatoday.comlnews/nationI2008-09-30-border-patrol-checks_N.htm; Emily 

Bazar, Some Travelers Criticize Border Patrol Inspection Methods, USA Today, Oct. 2, 2008, 

available at http://www.usatoday.comlnews/nationl2008-09-30-border-patrol-inside_N.htm; Nadja 

Drost, Border Net Catches Few Terror Suspects, Times Union, Apr. 19,2009, available at 

http://www.timesunion.comlAspStories/story.asp?storyID=791561; Darryl McGrath, Strangers on a 

Train, Metroland, July 27, 2006, available at 

http://www.metroland.netiback_issues/voI29_no30/features.html;JohnO·Brien. Immigrant Group 

Wants Border Patrol Agents to Stop Detaining Travelers, Syracuse City News, July 5, 2008, 

available at http://www.syracuse.comlcity/index.ssf/2008/06/29-weekl. 

4. The Plaintiffs' FOIA requests seek information that would document the illegality of 

transportation raids. Plaintiffs believe that these raids occur outside the bounds of Border Patrol's 

statutory and regulatory authority and violate the Fourth Amendment in an egregious and 

widespread manner because they are conducted without particularized suspicion and frequently 

involve racial profiling. Evidence of these constitutional, statutory, and regulatory violations is not 
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only relevant to the public in assessing the value of transportation raids; it is also directly relevant to 

pending deportation proceedings-including the proceedings of Jane Doe, Mary Doe, and John 

Doe-where evidentiary support is necessary to prevail on motions to terminate proceedings and 

suppress evidence obtained through these unlawful operations. See Rajah v. Mukasey, 544 F.3d 

427,447 (2d Cir. 2008); Almeida-Amaral v. Gonzales, 461 F.3d 231,235 (2d Cir. 2006). 

5. Upon information and belief, Border Patrol continues to engage in these interior 

transportation raids within the Buffalo Sector. These interior checks generally involve armed 

Border Patrol agents boarding domestic Amtrak trains and domestic inter-city buses, such as 

Greyhound buses, without any judicial warrants and without reasonable suspicion of unlawful entry. 

These checks do not occur at permanent checkpoints or at the functional equivalent of the border; 

rather, they are roving patrols that require reasonable suspicion. United States v. Brignoni-Ponce, 

422 U.S. 873 (1975). Once on board, agents question the confined passengers in an authoritative 

and demanding marmer about their citizenship status. When Border Patrol agents encounter a non­

citizen, they try to extract incriminating information that can be used against the immigrant in 

deportation proceedings. Upon information and belief, the agents frequently conduct questioning in 

a discriminatory marmer by either picking and choosing passengers to question on the improper 

basis of race or by probing passengers of color more carefully during questioning than other 

passengers. See Kirk Semple, Racist Web Posts Traced to Homeland Security, N.Y. Times, July 24, 

2009, available at http://www.nytimes.comI2009/07/25/nyregionl25immig.html (reporting that 

racist online comments posted in response to a Wayne County Star article about Border Patrol's 

arrest of Hispanic immigrants were traced back to web addresses at the Department of Homeland 

Security, likely at Border Patrol itself). When passengers are removed from the train or bus, CBP 
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usually detains the traveler and frequently transfers them to far-flung detention facilities, such as in 

Texas. 

6. Border Patrol's unlawful transportation raids have had a chilling effect on the ability of 

United States citizens of color, authorized visitors and immigrants such as foreign students, and 

undocumented immigrants who wish to travel on domestic transports through the upstate New York 

area. These raids have sparked fear and concern throughout these communities. In 2008, Families 

for Freedom organized protests at Penn Station and Port Authority in Manhattan condemning the 

transportation raids. See Jennifer Lee, A Protest Over Bus and Train Citizenship Checks, N.Y. 

Times (City Room), Apr. 2, 2008, http://cityroom.blogs.nytimes.comI2008/04/02/a-protest-over­

bus-and-train-citizenship-checks/. Other demonstrations have occurred in upstate New York in 

recent years calling on Amtrak and Greyhound to stop enabling the raids. 

7. Despite the significant effect these transportation raids have had on communities of 

minorities and immigrants, there is a dearth of public information about the scope of these activities 

and the policies behind them beyond what is reported in the press. More information is needed for 

the American public to understand the practical and legal implications of these activities. In 

addition, this information is urgently needed by immigrants placed in removal proceedings through 

Border Patrol's unlawful and unconstitutional activities who are challenging the validity oftheir 

proceedings and the admissibility of adverse evidence collected during the course of these activities. 

Evidence of constitutional violations is critical for immigrants to prevail on their motions to 

suppress because only widespread or egregious violations of the Fourth Amendment support 

suppression in immigration court. See Almeida-Amaral v. Gonzales, 461 F.3d 231, 235 (2d Cir. 

2006). 

4 



JURISDICTION AND VENUE 

8. This Court has both subject matter jurisdiction over this action and personal jurisdiction 

over this action pursuant to 5 U.S.C. § 552(a)(4)(B) and 552(a)(6)(C)(i). This Court also has 

jurisdiction pursuantto 28 U.S.C. §§ 1331 and 1346. 

9. Venue lies in this district pursuant to 5 U.S.C. 552(a)(4)(B), 28 U.S.C. §§ 1391(e) and 

1402(a). 

PARTIES 

10. Plaintiff Families for Freedom is a New York-based multi-ethnic defense network by 

and for immigrants facing deportation. Its office and principal place of business is located at 3 

West 29th Street, Suite 1030, New York, New York 10001. Founded in September 2002, Families 

for Freedom is a membership-based organization with approximately 100 members, made up of 

immigrants who are in or have been in immigration removal proceedings, their families and loved 

ones, and individnals at risk of deportation. Families for Freedom is a 501 (c)(3) non-profit 

organization. Families for Freedom's mission is to educate and organize families and communities 

affected by deportation. It uses community education and mobilization, legal advocacy, and media 

work to forge collective campaigns and build support and awareness of the issues facing immigrant 

communities. Families for Freedom joined the first FOIA request to CBP and signed onto the 

second set ofFOIA requests to CBP, ICE, and DHS. 

II. Plaintiff Jane Doe is an individual who was arrested in one of the transportation raids 

that is the subject of the instant FOIA requests. Border Patrol agents boarded Jane Doe's Amtrak 

train, the Lake Shore Limited departing from Chicago, and questioned passengers in both Erie, 

Pennsylvania and Rochester, New York. The Border Patrol agents, upon infomlation and belief, 

lacked reasonable suspicion to question Jane Doe and instead targeted her on the basis of her race. 
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The agents proceeded to engage in non-consensual questioning of Jane Doe aboard the train and 

eventually arrested her. Jane Doe was detained for nearly four weeks, first in upstate New York, 

and later in Texas. When she was released from her Texas detention facility, she was forced to find 

her own way back to New York. Jane Doe is now in removal proceedings. She has moved to 

terminate the proceedings, or in the alternative, suppress the evidence against her as fruit of Border 

Patrol's unlawful operations and unconstitutional conduct. She requires access to information 

sought in the instant FOIA requests to prove that Border Patrol's operations routinely exceed its 

statutory and regulatory mandates and constitute widespread or egregious violations of the Fourth 

Amendment. Jane Doe filed the first FOIA request to CBP through her counsel shortly after 

securing representation for her immigration proceedings. She also signed onto the second set of 

FOIA requests to CBP, ICE, and DES. She needs this information, as the motions are pending. 

Jane Doe resides in Nassau County, New York and has chosen to use a pseudonym because she 

fears retaliation for asserting her rights under the Freedom ofInformation Act. 

12. Plaintiff Mary Doe is an individual who was arrested in one of the transportation raids 

that is the subject ofthe instant FOIA requests. Border Patrol agents boarded Mary Doe's 

Greyhound bus in Rochester, New York and questioned her and her companion, Jolm Doe. The 

Border Patrol agents, upon information and belief, lacked reasonable suspicion to question Mary 

Doe and instead targeted her on the basis of her race. The agents proceeded to engage in 

authoritative questioning of Mary Doe and eventually arrested her. Mary Doe was detained for 

about two weeks at a county jail in upstate New York. Mary Doe is now in removal proceedings. 

She requires access to infonnation sought in the instant FOrA requests to prove that Border Patrol's 

operations routinely exceed its statutory and regulatory mandates and constitute widespread or 

egregious violations of the Fourth Amendment. Mary Doe signed onto the second set ofFOIA 
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requests to CBP, ICE, and DHS. She needs this information, as her immigration proceedings are 

pending. Mary Doe resides in Queens County, New York and has chosen to use a pseudonym 

because she fears retaliation for asserting her rights under the Freedom of Information Act. 

13. Plaintiff John Doe is an individual who was arrested in one of the transportation raids 

that is the subject of the instant ForA requests. Border Patrol agents boarded John Doe's 

Greyhound bus in Rochester, New York and questioned him and his companion, Mary Doe. The 

Border Patrol agents, upon information and belief, lacked reasonable suspicion to question John 

Doe and instead targeted him on the basis of his race. The agents proceeded to engage in 

authoritative questioning of John Doe and eventually arrested him. John Doe was detained for 

about three weeks at a county jail in upstate New York. John Doe is now in removal proceedings. 

He requires access to information sought in the instant FOIA requests to prove that Border Patrol's 

operations routinely exceed its statutory and regulatory mandates and constitute widespread or 

egregious violations of the Fourth Amendment. John Doe signed onto the second set of ForA 

requests to CBP, ICE, and DHS. He needs this information, as his immigration proceedings are 

pending. John Doe resides in Queens County, New York and has chosen to use a pseudonym 

because he fears retaliation for asserting his rights under the Freedom of InfOlmation Act. 

14. Defendant United States Customs and Border Protection is a department of the United 

States Department of Homeland Security. It is the umbrella agency for the U.S. Border Patrol, 

which is primarily responsible for securing the border against illegal cross-border traffic. 

15. Defendant United States Immigration and Customs Enforcement is a department of the 

United States Department of Homeland Security that enforces immigration and customs laws. 

16. Defendant United States Department of Homeland Security is the umbrella agency for 

the United States Customs and Border Protection and Immigration and Customs Enforcement. 
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STATEMENT OF FACTS 

Border Patrol's Transportation Raids 

17. In 2003, CBP was reorganized and made a division of the newly created Department of 

Homeland Security. CBP is charged with securing the nation's borders. Immigration and Customs 

Enforcement-also a newly created division ofDHS as of2003-is charged with enforcing 

customs and immigration laws. 

18. In 2004, CBP and ICE entered into a Memorandum of Agreement that reflects the 

distinct nature of the two agencies' missions. The agreement states, "Primarily, the Border Patrol's 

enforcement responsibilities that extend well within the United States are directed at interdicting or 

disrupting illegal cross-border traffic while still in transit." 

19. The Buffalo Sector of the Border Patrol spans twenty-nine counties in New York and 

Peunsylvania. Its only international border is a water boundary primarily formed by Lake Erie and 

Lake Ontario. 

20. The Rochester Station-an office within the Buffalo Sector region that is of central 

concern to the FOIA requests at issue-was opened in 2004 as a maritime patrol station coinciding 

with the launching of a ferry service between Rochester and Toronto, Canada. By January 2006, 

the ferry service had closed permanently, yet the Rochester station remained open. Upon 

information and belief, the Rochester Station then shifted its manpower and attention to interior 

enforcement, checking domestic travelers' immigration status on trains, buses, and at transportation 

stations. Upon information and belief, the number of Border Patrol agents at Rochester Station 

nearly quadrupled between May 2008 and late 2009. 
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21. Based on media and individual accounts, during a typical transportation raid, Border 

Patrol agents board the stopped conveyance and question the confined passengers in a non­

consensual manner about their citizenship status without a judicial warrant and in the absence of 

reasonable suspicion. Upon information and belief, the agents frequently conduct questioning in a 

discriminatory manner, either by selecting passengers to question based on race or by probing 

passengers of color more closely. When Border Patrol agents encounter a non-citizen, the agents 

try to extract incriminating information, which can be used against the immigrant in deportation 

proceedings. 

22. Congress has pressured Border Patrol to produce apprehensions and increase its 

manpower along the northern border. According to 2003 testimony before Congress, only 567 

Border Patrol agents were assigned to the northern border, compared to 9,500 on the southern 

border. The manpower on the northern border constituted a mere six percent of total Border Patrol 

agents. In 2004, Congress passed legislation to increase staffing along the northern border, aiming 

to place twenty percent of new recruits on the northern border. Intelligence Refonn and Terrorism 

Prevention Act of 2004, Pub. 1. No. 108-458 § 5202, 118 Stat. 3638, 3734 (2004). 

23. Between 2001 and 2005, the Buffalo Sector, like the rest of the northern border, 

experienced a drop in apprehensions (from 1,434 to 400 in the Buffalo Sector; from about 11,500 to 

about 7,200 along the northern border). Transactional Records Access Clearinghouse, Controlling 

the Borders (2006), available at http://trac.syr.eduJinnnigrationireports/1411; Congressional 

Research Service, Border Security: The Role ofthe U.S. Border Patrol 21, 24 (2008), available at 

http://trac.syr.eduJinnnigrationilibrary/P3086.pdf. 

24. Between 2005 and 2008, Buffalo Sector experienced a conspicuously rapid growth in 

apprehensions. During that period, Buffalo saw an eight-fold increase in apprehensions (from 400 
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to 3,339), compared to a mere eleven percent increase for the northern border as a whole (from 

about 7,200 to just below 8,000). The 2006 to 2008 Buffalo Sector statistics were only made 

known to Plaintiffs and effectively the public through CBP's limited FOIA response to the first 

request at issue here. This ForA request has already yielded data of significant public importance 

and Plaintiffs expect that disclosure of additional records and data will reveal even more valuable 

information. 

25. Upon information and belief, transportation raids-which began around 2006 in the 

Buffalo Sector-significantly bolstered the Buffalo Sector's apprehension statistics and account for 

a large portion of the dramatic increase between 2005 and 2008. Upon information and belief, over 

half of the Buffalo Sector's arrests between 2007 and 2008 occurred on domestic trains and buses or 

at train and bus stations. 

26. Plaintiffs believe that the Buffalo Sector's astonishing growth in apprehensions may be 

explained by pressures to produce arrests, which often cause undue focus on non-priority 

immigrants under the pretext of targeted enforcement. Plaintiffs are aware of a similar phenomenon 

occurring in the context of home raids conducted by ICE. There, fugitive operations teams entered 

homes without judicial warrants in order to search for a particular fugitive who is within one of their 

enforcement priority categories (e.g. immigrants with old orders of deportation). Once inside a 

home under the pretext of searching for the individual fugitive, ICE officers would question anyone 

in or near the target residence who appeared to be a non-citizen. Data suggests that these 

"collateral" arrests during home raids became prevalent after policy changes in 2006 increased 

arrest quotas and eliminated the requirement that seventy-five percent of countable arrests be of 

criminal aliens. These policy changes effectively required fugitive operations teams to become 

eight times more efficient overnight, setting the stage for collateral arrests as a convenient means of 
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reaching the new, inflated quota. This phenomenon was brought to light after FOIA litigation 

produced valuable data (such as the 1-213 arrest forms also sought in the instant requests), which 

became the basis for a groundbreaking report on the issue and sparked significant media interest, 

including an article in the New York Times. See Cardozo Immigrant Justice Clinic, Constitution on 

ICE: A Report on Immigration Home Raid Operations (2009) 23-24, available at 

http://www.cardozo.yu.eduiuploadedFiles/Cardozo/Profiles/immigrationlaw-7 41/IJ C _ 1 CE-Home­

Raid-Report%20Updated.pdf; Nina Bernstein, Report Says Immigration Agents Broke Laws and 

Agency Rules in Home Raids, N.Y. Times, July 21, 2009, available at 

http://www.nytimes.comI2009/07/22/nyregionl22raids.html?_r=I&partner~rss&emc~rss. The 

information sought in the FO IA requests at issue in this complaint will help Plaintiffs discern 

whether Border Patrol is similarly engaged in unwise, unlawful and unconstitutional behavior. For 

instance, the 1-213 arrest forms contain fields for "Length of Time Illegally in U.S.," complexion, 

country of citizenship, and criminal history. This information will be helpful in determining 

whether Border Patrol's transportation raids are identifying long-time residents or recent border­

crossers, whether they are identifying priority targets, and whether race is playing a role in 

questioning. Plaintiffs have also requested information concerning quotas or arrest goals, which 

will illuminate whether pressure exists for Border Patrol agents to bend the rules in order to produce 

arrests in the same way as ICE agents in the home raid context. In essence, the FOIA requests at 

issue here will likely elucidate data and records that will prove valuable for determining whether 

transportation raids implicate serious constitutional, statutory, and policy concerns. 

27. CBP has not made statistics publicly available to determine whether increased 

apprehensions are of border-crossers or whether, as many suspect, these apprehensions are of long­

time residents. Nor has CBP released information on quotas or other standards that would tend to 
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suggest that agents are pressured to engage in non-consensual questioning or pressured to use race 

as a convenient outward sign of citizenship status. 

28. Upon infonnation and belief, CBP continues to regularly conduct transportation raids in 

New York and throughout the United States. 

The First Request for Information 

29. On February 26, 2009, a Freedom ofInfonuation Act request was sent to CBP pursuant 

to 5 U.S.C. § 552 requesting the production of records that would be valuable in the representation 

of Jane Doe in immigration court (referred to throughout as the "first FOIA request"). The request 

solicited the following: (1) 1-213 arrest fonus for persons apprehended on Amtrak trains by officers 

out of the Rochester Border Patrol Station from 2003 to 2008, (2) arrest statistics for same, broken 

down by length of time the immigrant was in the United States, (3) total arrest statistics for the 

Rochester Station from 2003 to 2008, (4) explanations and listings of certain codes on the arrest 

fonus, (5) arrest quotas, targets or goals for Border Patrol officers operating in the Buffalo Sector 

and at the Rochester Station for 2003 to 2008, (6) perfonuance review standards for Border Patrol 

officers operating in the Buffalo Sector and at the Rochester Station for 2003 to 2008, (7) training 

materials on racial profiling, (8) training materials on Amtrak enforcement operations, (9) reports 

concerning Amtrak arrests from 2003 to 2008, (10) agreements between Border Patrol and Amtrak, 

and (11) standards of conduct for CBP officers at the border and in the interior. A copy of this 

request is attached as Exhibit "A." 

30. The FOIA request also requested expedited processing pursuant to 5 U.S.C. § 

552(a)(6)(E) because there was a compelling and immediate need for the information. Counsel 

sought these records to produce them as evidence in Jane Doe's immigration case in support of her 
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contention that Border Patrol's transportation raids are beyond the scope of its authority and 

violated her constitutional rights. 

31. Counsel requested a fee waiver on any charges exceeding $100.00 pursuant to 5 U.S.C. 

§ 552(a)(4)(A)(iii) and 6 C.F.R. § 5.l1(k) because the information sought "is likely to contribute 

significantly to public understanding of the operations or activities of the government and is not 

primarily in the commercial interest of the requester." 

32. Plaintiffs have no commercial interest in this matter. They will make any information 

obtained as the result of these FOIA requests available to the public, including the press, at no fee. 

Plaintiffs therefore meet the statutory requirements for a fee waiver. 

33. Plaintiffs are aware of at least two other immigration court proceedings that involve 

respondents identified by Border Patrol through transportation raids who would benefit from the 

information sought in the instant FOIA requests. Plaintiffs will make any information obtained 

through these FO IA requests available to those respondents for use in their immigration court cases. 

34. By letter dated April 9, 2009, Mark Hanson, Director of the FOIA Division for CBP, 

acknowledged receipt of the FOIA request. He indicated that the agency was unable to initiate the 

search for responsive records until Counsel had provided a statement from an individual certifying 

that she agrees to release records to a third party, namely Counsel, even though the request did not 

ask for records pertaining to any particular individual. Mr. Hanson indicated that the agency would 

assume Counsel was no longer interested in the request if Counsel did not respond within ten days. 

In that letter, Mr. Hanson also clarified that the request pertained to Border Patrol Agents rather 

than Customs and Border Protection Officers and indicated that there is no agreement between CBP 

and Amtrak in response to one of the requested items. A copy of this letter is attached as Exhibit 

"B." 
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35. In that same letter dated April 9, 2009, Mr. Hanson stated that due to an increasing 

number of FOIA requests, the agency may encounter delay in processing the request. He then noted 

that CBP processes FOIA requests according to their order of receipt pursuant to 6 C.F.R. § 5.5(a), 

without addressing Counsel's request for expedited processing. 

36. By letter dated April 17, 2009, Counsel asserted that an individual certification was 

unnecessary since the arrest forms were requested in redacted form to remove identifying 

information. Counsel renewed its request that the FOIA request be processed expeditiously. A 

copy of this letter is attached as Exhibit "C." 

37. By letter dated June 2,2009, Mr. Hanson again asserted the need for an individual 

certification before initiating the search for records pursuant to 6 C.F.R. § 5.21(f). A copy of this 

letter is attached as Exhibit "D." 

38. By letter dated June 9, 2009, Counsel again replied that an individual certification was 

inappropriate in light ofthe nature of the ForA request. A copy of this letter is attached as Exhibit 

"E." 

39. By letter dated June 16,2009, Counsel informed CBP that Families for Freedom was 

joining the original FOIA request. A copy of this letter is attached as Exhibit "F." 

40. By letter dated July 22, 2009, Mr. Hanson issued the final response of the agency. The 

agency stated that it had identified 81 pages of responsive documents, 50 of which were withheld in 

their entirety pursuant to 5 U.S.C. § 552(b)(2) (low) (hereinafter "Exemption 2 low"), § 552(b)(2) 

(high) (hereinafter "Exemption 2 high"), § 552(b)(5) (hereinafter "Exemption 5"), § 552(b)(6) 

(hereinafter "Exemption 6"), § 552(b )(7)(C) (hereinafter "Exemption 7(C)"), and § 552(b )(7)(E) 

(hereinafter "Exemption 7(E)"). The agency also claimed that it had a document from the 

Department of Homeland Security and the Department of Justice which it was prohibited from 
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releasing, but which it was forwarding to those agencies for review and direct response. Fifteen 

pages were released, with certain information within these pages withheld pursuant to Exemptions 2 

low, 2 high, 6, 7(C), and 7(E). These IS pages included: a copy of the Supreme Court case, Us. v. 

Drayton, 536 U.S. 194 (2002), a memorandum dated August 25, 2004 entitled "Implementing 

Secretary's Policy on the Use of Race or Ethnicity in Law Enforcement Activities," a memorandum 

dated February 2, 2005 entitled "Race and Neutrality in Law Enforcement," and a three-page 

document in which the first words are "Buffalo Sector Apps for FY 2003-FY 2008" that 

demonstrates the number of arrests for the five year period but has most of the other identifying 

information redacted (including the method of apprehension, the total officer hours spent on 

enforcement, the employment status of individuals apprehended, and the number of individuals 

found in travel). This last document is numbered in a way that corresponds to the questions in the 

initial FOIA request, but begins in the middle of the answer to question 4 and concludes with 

information corresponding to question 8. This document does not include copies of the underlying 

agency records that would be responsive to the request. The agency waived the fees for the IS-page 

partial production. A copy of this letter and the produced documents is attached as Exhibit "G." 

41. By letter dated August 17, 2009, Plaintiffs' Counsel made a timely appeal ofthe 

agency's final response, charging that the agency's search was woefully inadequate, that the agency 

improperly withheld infonnation in the IS-page partial production, that the agency failed to 

adequately justify its exemptions, and that the agency failed to provide basic identifying 

information necessary to evaluate whether any of the claimed exemptions were appropriate. A copy 

of this letter is attached as Exhibit "H." 

42. By letter dated August 21,2009, the Department of Justice released a IS-page document 

that CBP had apparently located during its initial search but which was referred to the Civil Rights 
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