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DHS/TSA Civil Rights

On Aprit 18,2012, the CRCL Community Engagement Team obtained the publicly released One
America report "The Growing Human Rights Crisis Along Washington's Northern Border” based on
informal communication with NGOs. An anonymous woman alleges that CBP agents responded to
another anonymous woman’s 811 call for an ambulance at a child's birthday party. Allegedly, the
womarn who called $11 had the last name Martinez, and after she had called requesting an
ambulance for her injured daughter, CBP agents walked around at the birthday party asking people

6/13/2012
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who they were and thelr names.

# Summary of On Aprit 18 2012, the CRCL Community Engagement Team obtained the publicly released One
Allegation America reporl "The Growing Human Rights Crisis Along Washinglon's Northern Border® based on
infermal communication with NGOs, An anonymous woman alleges that CBP agents responded fo
another anonymous woman's 911 call for an ambutance at a child's birthday parly. Aflegedly, the
woman who called 511 had the last name Marlinez, and afler she had catled requesting an
ambulance for her injuresd daughier, CBP agents walked around at the birthday parly asking people
who they were and their names,
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From: CRCL Compliance

To: ) ()

cc mE - Joe

Subject: PW: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil Liberties Seattle
Roundtable Meeting Materals

Date: Tuesday, June 05, 2012 11:16:08 AM

(b) (8)

The email thread below shows how the OneAmerica report came to CRCL's attention.

IRl vesterday@] said that he would like you to present the potential complaints at tomorrow’s
10:30 a.m. case opening meeting.

6} (®) —when logging in this matter in Entellitrak, let’s state that on April 18,2012, the CRCL

Community Engagement Team obtained the publicly released One America report based on
informal communication with NGOs. The email thread below should be saved in the file.

(2} (6)
Office for Civil Rights and Civil Liberties

U.S. Department of Homeland Security
G
(b (8)

From: QI8

Sent: Tuesday, June 05, 2012 9:48 AM

To: CRCLCompliance

Subject: FW: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

Per SESIIrequest, this is the email where I received the One American report.

From: (b} (6)
Sent: Wednesday, April 18, 2012 3:38 PM
To:
Subject: RE: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

Can we discuss at the next case opening?

From: QI8
Sent: Wednesday, April 18, 2012 3:17 PM
To:
Subject: RE: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

14



FYl, there are a lot of individual stories in the report that we might want to open as complaints.

From: k&

Sent: Wednesday, April 18, 2012 8:39 AM

To:

Subject: Fw: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Clvil
Liberties Seattle Roundtabie Meeting Materials

Yl

From: Shora, Kareem

Sent:. Wednesday, April 18, 2012 08:18 AM

To:

Cc: Kessler, Tamara; Gersten, David ; G

Subject: Re: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Libertles Seattle Roundtable Meeting Materials

Anna,

The report can be found here:
http://weareoneamerica.org/northern-border

Pramila; the head of the organization, told me that they and their northern border coalition
partners would really like a meeting with the Secretary to discuss the report and their findings.
They apparently researched it for over a year.

Best,
Kareem.

Kareem W. Shora, ID, LL.M.

Senior Policy Advisor

Section Lead, Community Engagement Section
Office for Civil Rights and Civil Liberties

Office of the Secretary

US Department of Homeland Security
() (6)

Sent from my BlackBerry wireless communicator

From: Shora, Kareem

Sent: Tuesday, April 17, 2012 06:10 PM

To: HINKEN, ANNA

Subject: Re: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil

15



Liberties Seattle Roundtable Meeting Materials

Yes, | can definitely ask. Will do so now.

Kareem W. Shora, ID, LL.M.

Senior Policy Advisor

Section Lead, Community Engagement Section
Office for Civil Rights and Civil Liberties

Office of the Secretary

US Department of Homeland Security
(b) (8)

Sent from my BlackBerry wireless communicator

From: HINKEN, ANNA

Sent: Tuesday, Aprii 17, 2012 06:01 PM

To: Shora, Kareem

Subject: RE: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

Since you know them a little bit better, can you try and get a copy of it tonight? Thanks. It just
helps me get a ahead of it all for tomorrow.

Thanks again.

From: Shora, Kareemn RISl

Sent: Tuesday, April 17, 2012 5:57 PM

To: HINKEN, ANNA :

Subject: Re: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

| was aware that they were working on it and they told us as they were researching it over the past
year but | have not seen it yet.

Kareem W. Shora, JD, LL.M.

Senior Policy Advisor

Section Lead, Community Engagement Section
Office for Civil Rights and Civil Liberties

Office of the Secretary

US Department of Homeland Security
(0} (6)

16



Sent from my BlackBerry wireless communicator

From: HINKEN, ANNA

Sent: Tuesday, Aprii 17, 2012 05:48 PM

To: Shora, Kareem

Subject: RE: DHS OffREPORT ON NORTHERN BORDER RACIAL PROFILINGice for Civil Rights and Civil
Liberties Seattle Roundtable Meeting Materials

Have you read this report?

REPORT ON NORTHERN BORDER RACIAL PROFILING

The Huffington Post, the Seattle Times, and several other pacific northwest news outlets will
cover a report released today by immigrant advocacy organization “One America” and the
University of Washington Center for Human Rights presenting evidence of 135 stories
collected during the course of a year of racial profiling and other abuses along the northern
border by Border Patrol agents. A statement was provided. Negative tone expected.

Statement

“CBP strictly prohibits profiling on the basis of race or religion. In determining whether
individuals are admissible into the United States, CBP utilizes specific facts and follows the
Department of Justice’s ‘Guidance Regarding the Use of Race by Federal Law Enforcement
Agencies.””

From: Shora, Kareemk

Sent: Tuesday, April 17, 2012 11:12 AM

To: HINKEN, ANNA

Cc:

Subject: RE: DHS Office for Civil Rights and Civil Liberties Seattle Roundtable Meeting Materials

Anna,
} believe we are aware of the South Korean case which, if { am not mistaken, may have involved LEP
issues. I'm looping in Jeff who heads our Compliance Branch andwho leads our LEP effort

for possible input.

Thanks,
Kareem.

17



9 Homeland
Security

Karéem W, Shora, JD, LL M.

Senior Policy Advisor / Section Lead

Community Engagement Section

Office for Civil Rights and Civil Liberties (CRCL)
Office of the Secretary

US Departmett of Homeland Security (DHS)

exempt from disclosure outside the agency or to the public. Please consult with the US Department of Homeland Security, Office for
Civif Rights and Civit Libeties and the Office of Gederal Counsel before disclosing any informetion contained in this eroil,

From: HINKEN, ANNA

Sent: Tuesday, April 17, 2012 11:08 AM
Te: Shaora, Kareem:

ce: B3 _

Subject: RE: DHS Office for Civil Rights and Civil Liberties Seattle Roundtable Meeting Materials

Thanks Kareem, | just checked.my email to include my spam folder and | did not receive the email,

Alsa, when | was on the phone with Chief Bates last night he mentioned that he had received
guestions on a South Korean case from CRCL and was asking me about. ‘Do you have background
onit? Mostly it was asking for advice on tonie, etc,

Much appreciated.

Anna Hinken

From: Shora, Kareen LI
Sent: Monday, April 16, 2012 7:10 PM

To: HINKEN, ANNA
Ceo: (D) (6} . . .
Subject: Fw:. DHS Office for Civil Righits and Civil Liberties Seattle Roundtable Meeting Materials

Anna,

Below and attached are the Seattle RT materials.

Best,
Kareermn.

Kareem W, Shora, 1D, LLM,

18



Senior Policy Advisor

Section Lead, Community Engagement Section
Office for Civil Rights and Civil Liberties

Office of the Secretary

US Department of Homeland Security
(b} (6)

R —

Sent from my BlackBerry wireless communicator

From: Community Engagement

Sent: Thursday, April 12, 2012 06:12 PM

To: Community Engagement .

Subject: DHS Office for Civil Rights and Civil Liberties Seattle Roundtable Meeting Materials

Dear Seattle colleagues,

Attached is the electronic version of the meeting materials that will support the DHS Office for Civil
Rights and Civil Liberties (CRCL}) Seattie Quarterly Community Engagement Roundtable meeting
being hosted by Washington New Sanctuary Movement and held at Auburn City Hall Council
Chambers, located at 25 W. Main, Auburn, WA 98001 on Wednesday, April 25, 2012 from 2:00
pm to 5:00 pm,

1} Agenda

2) Participant list

3) _Speaker biography

4) Strategic Implementation Plan for Empowering Local Partners to Prevent Violent Extremism
in the United States

Special thanks to Washington New Sanctuary Movement for hosting this meeting. Thank you for

your support and partnership with this important community engagement effort and | look forward
sth,

to seeing many of you on April 2

Sincerely,
Kareem.
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~ Homeland
Se;cumty

Kareem W. Shora, JO, LLM.

Senior Policy Advisor / Section Lead

Conummity Engagement Section

Office for Civil Rights and Civil Liberties (CRCL)
Office of the Secretary '

US Department of Homeland Secwity (DHS)
(by {6}

Tb:s message may con tam ogency deliberative communications, privacy information or other information that may he peivileged and
exempt from disclosure outside the ogency or to the piiblic. Pleose consuft with the US Department of Homefand Security, Office for
Civit Rights and Civil Liberties and the Ojff{ce of General Counsel before disclosing any information c:anmmed i thrs ermnil,

From: Commumty Engagement

Sent: Wednesday, April 04, 2012 2:23 PM

To: Community Engagement

Subject: RSVP Reminder/Update: DHS Office for Civil Rights and Civil Liberties Seatile Roundtable
Meeting

Dear Seattle colleagues,

This is a reminder to please subfhlt your RSVP via <C mmun ha.dhs.gov> and any

items for the agenda to me (S IIEGRNEE o the upcoming DHS CRCL Seattle

Roundtable by tamorrow; Thursday, April5th,

In addition to the presentation and discussion topics referenced in the invitation below, we will
also be joined by National Counter Terrorism Center (NCTC) from Washington, DC for a special
presentation on the recently released {December 2011} Strategic Implementation Plan for
Empowering Local Partners to Prevent Violent Extremism in the United States (attached please find

a copyl.

Sincerely,
Kareem.

& Homeland
Security

Kareem W. Shora, JD, LLM.

Senior Policy Advisor / Section Lead

Communify Engagement Section

Office for Civil Rights and Civil Liberties (CRCL) -
Office of the Secretary

US Department of Homeland Security (DHS)
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tp/iwww.dbs govierc)
This message may cantoln agency delibemtme corrmunications, privacy mfannatmn or other information that may be privileged and
exempt from disclosiure outside the agency or to the public. Please consuit with the US Department of Homeland Security, Office for
Civif Rights and Civil Eiberties ond the Office of General Counsel before distlosing any fnformation conloined in this emaii,

From: Community Engagement

Sent: Thursday, March 15, 2012 6:51 PM

To: Community Engagement

Subject: Invitation: DHS Office for Civil Rights and Civil Liberties Seattle Roundtable Meeting

Dear Seattle Colleagues,

This is a “Save the Date” reminder and RSVP request for our upcomiing Quarterly Seattle
Community Engagement Roundtable being hosted by Washington New Sanctuary Movement. The
event will be held on Wednesday, April 25, 2012 from 2:00 pm to 5:00 pm at Auburh City Hall
Council Chambers, located at 25 W. Main, Auburn, WA 98001.

We will be joined by Deborah Fleischaker, a Policy Analyst with the DHS CRCL Compliance Branch.
The CRCL Compliance Branch investigates and resolves complaints from the public alleging
violations of civil rights or civit liberties; racial, ethnic, or religious profiling, and disability : '
discrimination prohibited by Section 504 of the Rehabilitation Act. Ms. Fleischaker's presentation
will focus on an overview of the CRCL complaints. process, including the investigative process and
the types of complaints that are investigated.

| will also be addressing the following topics which were of interest during our previous meeting in

Jantiary:

1) An update of the steps DHS and ICE have taken recently in determining the effectiveness of
prosecutorial discretion standards announced this past summer; including the pilot review
recently completed in Denver and Baltimore as well as the ongoing review being conducted
nationally of detained and non-detained cases of immigration removal. ICE HQ has provided
specific talking points with some preliminary results which we can share on this topic,

2) Anupdate of the steps DHS and other agencies have taken to help address the previously
expressed concerns about some law enforcement training programs. | will be giving this
update on behalf of DHS.

We request that you please RSVP by sending an email to <

Thursday April 52 so that we may give our hosts sufficient time for an accurate count of the
number of attendees during this special event.

Further, please contact me directly with your suggestions for questions and issues to be discussed.
I am available to collect any issues you wish to discuss or business you would like to submit for the

agenda. Please submit those issues to me QGGG 1hursday April 52 to
- A . : .. e v Otherwice asa .
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Special thanks to Washington New Sanctuary Movement for hosting this meeting, Thénk 'ybu for
your support and partnership with this important community engagement effort and | look forivard

to seeing many of you on April 25,

Sincerely,
Kareem.

Homdand
‘Security

KaleemW Shora, JD, LL M.

Senior Policy Advisor / Section I'éad

Communify Engagement Section -

Office for Civil Rights and Civil Liberties’ (CRCL)
Office of the Secreiary

US Department of Homeland Security (DHS)

N oy (s SOVIETC]

This message may contain agency deliberative commuonications, prwacy information or other infofmation thot may be privileged and
exempt from disclosure outside the agency or to the public. Pleose consult with the US Departrment of Homelond Security, Office for
Civif Rights and Civil Liberties dnd the Office of General Counsel before disclosing any information contained In this email.
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April 17,2012

This report is the product of a unique three-way partnership between OneAmerica, the University of Washington
Center for Human Rights, and the residents and leaders of many communities living near Washington State's
northern border.

In 2008 and 2009, we were invited to participate in a series of meetings convened by Washington’s U.S. Senator
Maria Cantwell with local law enforcement officials along the northern border who were themselves concerned
with the increased presence of federal agents along the border and the undermining of community trust, We had
also begun to hear many concerns about the Border Patrol’s behavior, particularly towards people of color living
and working in towns within 100 miles of the Canadian border. They had experienced themselves or heard sto-
ries of people too afraid to go to the courthouse to pay a fine, too mistrustful of the authorities to call 911, or too
fearful to leave their home to attend church or go to the grocery store. They sought ways to educate and empower
their neighbors to seek sustainable policy solutions, to improve the safety and well-being of ail in border cities
and towns, :

For OneAmerica, responding to these requests was vitally important. OneAmerica’s mission is to advance de-
mocracy and justice through building power in immigrant communities. We believe that buiiding a healthy, just
and vibrant democracy necessitates ensuring that immigrants are engaged in advocating for themselves and their
communities. Through our diverse membership base comprised of immigrants who live in communities across
the state, we have been able to identify problems that require education, documentation and, ultimately, policy
change, Our approach is always based on research and fact-finding, and then elevated to determining positive
solutions that will allow for fundamental human, civil and immigrant rights to be upheld.

For the UW Center for Human Rights, too, this partnership provided a valuable opportunity to support frontline

- human rights defenders working on issues of crucial importance to our state. Qur mission is to educate the next
generation of UW undergraduate and graduate students in the interdiscipfinary field of human rights; to promote
human rights as a core area of faculty and graduate research; and to engage productively with local, regional,
national, and international organizations and policymakers to advance respect for human rights. In this context,
we've been honored to work in partnership with OneAmerica and its community-based rights advocates. Qur
researchéis have helped to document and analyze data gathered through OneAmerica’s work and to identify hu-
man rights implications and some possible policy solutions.

The publication of this report culminates the first stage of a long process of organizing, educating, and empower-
ing communities along Washington State’s northern border to defend their human rights, To be truly successful,
however, we must also convey the urgency and necessity for all Washingtonians to make our voices heard in
defense of human rights for all people.

fitepap

Pramila Jayapal Angelina Snodgrass Godoy
Executive Director Director
OneAmerica . UV Center for Human Rights
The Growing Human Rights Crisis Aleng Washington's Northern Berder ) 5
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This report documents the findings from 109 on-the-ground interviews, observation, two hearings, observation
and research in border commiunities, all conducted over a period of approximately one year. The report shares
the stories of many of the workers we met, and the transformation of their communities in the wake of the post-
9/11 buildup of 11.5. Border Patrol activity in the area. The majority of stories are marked by fear, mistrust,
harassment, and abuse. They are rooted in specific—and avoidable—patterns of practice implemented by the
LLS. Border Patrol, working in close coordination with Immigration and Customs and Enforcement and local
law enforcement agencies.

In pdrticular, this report calls attention to three interrelated patterns of practice.

First, in its own independent operations, the Border
Patrol engages in systematic profiling of religious and
ethnic minorities.

Second, collaboration between Border Patrol and other
agencies, including local law enforcement, emergency
responders, and the courts, results in a confusing and
dangerous fusion where vital services are perceived as
immigration enforcement,

Third, these first two patterns result in a third: U.S, Border
Patrol’s behavior and dangerous partnerships with other
agencies have created extensive fear and mistrust,
feading to community members’ unwillingness to call

911, access the courts, and even to leave their house to
attend worship services or fulfill basic needs.

The report is divided into three distinct sections and alse
includes a final section providing commentary from the
University of Washington Center for Human Rights:

Introduction, Landscape, and Methodology
Paiterns of Abuse
Conclusion and Key Recommendations

The Growing {luman Rights Crisis Along Washington’s Northern Border [
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Executive Summary

Section 1: Introduction, Landscape, and Methodology

Post 9/11: Increased Enforcement Near Northern Border

The patterns of abuse documented in this report refiect
broader rational trends in recent decades, whereby con-
cerns about immigration and national security have
resulted in the channeling of increased resources to
the Department of Homeland Security (pns). Some
key statistics indicate the dramatic increase in enforce-
ment along the northern border.

Funding for Customs and Border Protection {CBP) soared
post-9-11. In fiscal year 2003, cer was allocated $5.9
billion. In Fyzo07, cBr's budget ballooned to $7.7 bil-
lion and expanded another 52 percent to $11.7 billion
in ry2012 {Batalova and Lee 2012).

Since 9/11, the number of agents deployed along the northemn
border has increased dramalically—from 340 in ry2001 to
2,069 in FY2010 (Congressional Research Service 2010).
In Blaine sector, the focus of our report'the number of
agents increased from 48 in 2001 to 327 in 2010. There
is now one CBP agent for every two miles of northern
border compared to one agent for every 13 miles in
1999. Staffing has increased 589%, while apprehensions
have decreased 75.6%—this is often a statistic cited for
how increased enforcernent has been effective. Howev-
er, using decreasing apprehensions as a measure of bor-
der security ("prevention through deterrence”) is prob-
lematic, as migration flows can be impacted by many
factors including economic slowdowns. While much of
the increased enforcement has been justified as neces-
sary because of its connection to national security, a
systematic review of all terrorism-related prosecutions

occurring in Washington State since 9/11 show that

of 43 prosecutions for terrorism in Washington State
since 2001, zero have been referred to the courts by the
Border Patrol.

While Border Patrol, as the “men in green,” may be more
visibie along the northern border, immigration and Cus-
toms Enforcement’s (ics) role in detention and deporta-
tion, fueled by their soaring budget, cannot be overstat-
ed. In ¢y 2003, the total icE budget was $3.3 billion, By
2007, the budget had increased 44 percent to $4.7 hil-
lion. By 2012, it had climbed another 25 percent to $5.9
billion. 1cE staffing has also grown steadily. In 2005,
there were 15,000 employees. By 2009, staffing had in-
creased nearly 27 percent with 19,000 employees.

A series of recent memos on prosecutorial discretion by
ICE Director John Morton gives guidance to 1cE agents,
officers, and attorneys to use prosecutorial discretion
at any point during the enforcement process, includ-
ing when deciding who to question and stop, in order
to utilize ICE resources to focus on threats to national
security and public safety. However, this guidance has
yet to be fully implemented with visible results on the
ground. Current 1CE and CBP practices only lead to a
wider dragnet for deportation of people who are not
threats to public safety.

Immigrants are being deported in record numbers un-
der the Obama Administration {about 400,000 a year).
The Administration is focused on “criminal aliens,”
but data shows that of all "criminal aliens” for whom
ICE obtained a removal order last year, only 25% were
for aggravated felonies. The remaining 75% of this
category of people were deported under some other
crime-related deportation ground which can include
many low-level misdemeanors (e.g. shoplifting or
minor traffic offenses).

Individuals in deportation proceedings with criminal
charges in Washington State’s immigration courts is
lower than the national rate with only 13.3% of indi-
viduals in 2010 and compared to 16.5% nationwide,
The majority of individuals in proceedings have only
immigration charges.

2 The Growing IMuman Rights Crisis Along Washingmn.’s Notthern Border
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Methodology

Executive Summary

This report’s dataset contains 109 interviews that uncov-
ered 135 incidents reported by Latinos and Muslims/Ar-
abs across Skagit, Whatcom, and Snohomish counties.

Two OneAmerica base group leaders and OneAmerica's
Lead Organizer were trained in human rights documen-
tation at American University's Law School in Washing-
ton, DC. 'they then trained other members of the base
groups and developed a shared methodology that all
could use to document reported abuses.

The Growing Human Rights Crisis Along Washington’s Northern Border

OneAmerica reached the communify by doing our research
where immigrants live and work. Trained leaders knocked
on doors at trailer parks and apartment complexes and
visited migrant camps, worksites, and grocery stores.
They contacted trusted institutions such as local
churches, domestic violence service providers, a com-
munity health clinic, and a Spanish-language radio sta-
tion, and asked for them to refer community members
to the OneAmerica human rights hotline,
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Executive Summary

Section 2: Patterns of Abuse

Pattern of Abuse 1: Border Patrof’s Use
of Racial Profiling

Our research documented numerous accounis of the
Border Patrol engaging in apparent racial and religious
profiling in the northern border region. In interviews,

_community members described a large number of in-

cidents in which cBp stopped individuals for no dis-
cernible reason other than their appearance, accent, or
perceived inability to speak English.

82 of the incidents reported to us involved being asked
for papers by CBP either while driving or at a public loca-
tion. Community members reported that without rea-
son to suspect unlawful activity, the Border Patrol reg-
ularly approaches people who appear to be Latino for
such questioning in numerous public locations includ-
ing gas stations, ferry terminals, the Greyhound sta-
tion, the Bellingham airport, or outside of Wal-Mart,

25 accounts from community members involved ques-
tioning by Border Patrol agents who had followed Latino
drivers on the roads, Specifically, community members
reported that cBe often waited outside fields and then
followed workers when they left. In some case, individ-
uals were followed to their homes,

In total, 63 incidents reported involved apparent racial
profiling by CBP. There is a clear perception among
community respondents that the Border Patrol selec-
tively target certain ethnic groups with these practices.
Community members who experienced these inci-
dents consistently reported that the only explanation
for their targeting was that they looked Latino or like
“workers.”

Our research also documented concerns about religious
profiling among members of the Muslim community,
both during border crossings and while driving in the
border arga.

Pattern of Abuse 2: Dangerous Fusion—Collabora-
tion Between Border Patrof and Local Law Enforce-
ment and Other Agencies

Many of the incidents reported did not arise from the
Border Patrol’s independent enforcement activities, but
from the complex interface between Border Patrol and
other federal and local agencies. Three types of cases
emerged from our research, involving the Border Pa-
trol’s collaboration with local law enforcement, with
911 emergency services, and with local courts,

Border Patrol agents routinely provide backup and lan-
guage interpretation when requested to do so by local
police. About 38% of all incidents reported to OneA-
merica involved 8P acting as interpreters. Once on
the scene, Border Patrol agents routinely asked for the
immigration status of the present individuals. Some-
times, Border Patrol only checled immigration status
in these situations, failing to interpret at all.

As a result of these practices, requiring language access
services during a routine traffic stop can result in deten-
tion and deportation. In over twenty cases community
members reported individuals who were pulled over by
local law enforcement for a broken taillight, loed muf-
fler, or a failed turn signal had been detained when crp
arrived to interpret. -

Border Patrol's “interpretation practices” raise concerns
about racial and ethnic profiling. Because language in-
terpretation is the most frequent justification for the
Border Patrol’s involvement in everyday policing, not
all communities experience this level of immigration
scrutiny—only those who are believed to speak Span-
ish. In many cases, even those who speak English are
subjected to this scrutiny when they appear Latino or
have a "Latino-sounding” last name.

4 The Growing liuman Rights Crisis Along Washington’s Northern Border
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Fusion of local law enforcement with CBP has dire con-
sequences for community safety. As one community
member, Ira, explained to us, “People are afraid to call
the police for help because they know they are con-
nected to immigration. It's hard to tell apart whe is
who because we feel they [local law enforcement and
federal immigration] are the same.”

For the cities of Blaine, Lynden, and Sumas, the Border
Pairol provides dispatch services for 911 calls, and on
occasion arrives at the scene of the incident alongside ~
or even hefore — first responders. As with driving inci-
dents, although the Border Patrol’s ostensible purpose
in emergency situatiens is to provide interpretation
and backup, they do not set aside their objective of im-
migration enforcement even in emergency situations.

CEP collaborating with law enforcement either as emer-
gency response personnel or as interpreters has had
lethal consequences. The February 2011 death of Alex
Martinez and the June 2011 death of Benjamin Rolddn
Salinas are troubling examples of the dangerous ef-
fects of these practices. Had interpretation been pro-
vided by a neutral party in these instances, perhaps the
outcomes would have been different,

Numerous individuals reported Border Patrol’s presence
in or near courthouses, particularly in Lynden, The se-
lectivity of this tactic — the reported presence of agents
on days when Spanish-language interpretation is pro-
vided, and their reported targeting of Latinos — sug-
gests that this particular community’s access to justice
is weaker than that of other communities, raising con-
cerns about equal protection under the 14th amend-
ment,

Pattern of Abuse 3: CBP Creates Climate of Fear
and Unsafe Communities

Feelings of fear and anxiety were reported in nearly 70
percent of the incidents we documenied. Fear did not
simply extend to immigration enforcement, but the
community memebers were clearly fearful of the po-
lice, emergency services, and other agencies whose op-
erations are vital to the health and safety of ail people
in our communities. Specific practices of the Border
Patrol and its partner agencies, especially local law en-
forcement, have contributed to this climate.

These practices have erected barriers to the trust and
relationships necessary for effective crime-fighting in
any community. Communities find themselves unable
to access vital services like emergency assistance and
police protection.

Executive Sumimary

The outfined collaboration has also undermined the ef-
forts of those seeking to protect victims of domestic vio-
lence or worksite abuses. As one employee from a do-
mestic violence agency along Washington’s northern
border told us, “There is intense fear among victims
to call out of fear that their spouse, children, or others
wiil be put in danger of deportation.”

it the court system represents one end of the community
safety spectrum and calling 911 or the police represents
the other end, migrant workers find themselves unable
to trust the system at either entry point. Resource-shar-
ing and collaboration becomes a grave concern when
it imperils communities’ ability to enjoy basic civil lib-
erties and defend their rights, even in situations that
threaten their very lives,

Along the northem border, there are mixed status fami-
lies but also mixed status churches, schools, and neigh-
borhoods, Behavior by CBP is pervasive and causes
anxiety for Latino children and residents, U.s. citizen
children are deeply impacted by the climate of fear, the
lack of access to services and protection, and, in some
cases, by a parent’s deportation.

U.S. Citizen Latino youth struggle with how to process
racial profiling incidents such as being asked for im-
migration papers. These youth identify strongly with
America and they struggle with how to deal with feel-
ings of alienation and discrimination in their home
country. They cannot reconcile what has happened to
them or could happen to them with what they believe
America to be,

The Growing Fluman Rights Crisis Along Washington’s Northern Border 5
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Executive Summary

Section 3: _ _
Conclusion and Policy Recommendations
The practices documented in this report suggest that communities of color in Washington State find themselves

Searful of the very agencies that are entrusted with their protection, as a result of some systematic patterns of
practice by CBP. The following are key policy recommendations contained in this report,

Recommendations for Department of Home-
tand Security Customs and Border Protection

include specific instruction on U and T visas, asylum
and refugee status, as well as Violence Against Women
Act visas,
@Implement a CBP-wide sensitive locations policy simi-

lar to ICE that restricts enforcement at sensitive loca- @DHs Office of the Inspector General should undertake

tions, inchuding schools, hospitals, places of worship, @ broad investigation of cBr's practices.
public religious ceremonies, public demonstrations,

and courthouses. Recommendations for the Department of

Justice

@lmplement a written policy that clearly outlines that i )
cer will not engage in enforcement during assistance @Reform the Department of Justice 2003 “Guidance Re-

garding the Use of Race by Law enforcement by Fed-
eral Law Enforcement Authorities” Doy Guidance to
improve protections for those affected by profiling
practices at the border inclading prohibition of racial
profiling based on national origin, language and reli-
gion, among other reforms, :

with emergency checkpoints, health epidemics, or pat-
ural disasters.

@ crr must bring its enforcement practices in line with
Department of Homeland Security stated priotities to
focus on individuals who are threats to public safety.

@ While the 100-mile rule is enacted by statute, reforms &lnvest igate cBr's interior enforcement practices in and

are necessary for operations in regions along the bor-
der. cBF agents should not arbitrarily stop, question or
arrest individuals without reasonable suspicion or
probable cause that the individual has entered the
United States illegally.

@ cor should adopt a policy barring the use of agency
personnel and resources to perform civilian law en-

outside courthouses and the use of cBr as interpreters
or as emergency response and whether these practices
limits meaningful access of Limited English Proficient
individuals to 911, emergency services, and the courts
under TITLE vI of the CIVIL RIGHTS ACT OF 1064.

Recommendations for UL.S. Congress

forcement functions and state and local police officials Do not increase appropriations at the northern border

should not be engaged in Border Patrol operations, CBp
should not respond to routine law enforcement calls
such as traflic incidents or serve as emergency re-
sponse, ¢8rF should not serve as interpreters or, at a
minimum, must develop a written code of conduct
with clear expectations.

@ cer must increase its transparency. ¢BP should pravide
transparent and accessible information on stops—even
those that do not result in a deportable offense—as
well as developing metrics other than apprehensions to
measure the effectiveness of its policies.

WAll cBr ofticers should receive periodic use of force
and de-escalation techniques training. Training should

until an investigation has been completed examining
the use of resources along the northern border.

@Move forward immediately with the reauthorization of

the Violence Against Women Act, including the stron-
gest protections possible for immigrant women by re-
newing and strengthening the U visa program.

@Move forward swiftly with Comprehensive Immigra-

tion Reform that provides an earned path to legaliza-
tion for the millions of undocumented immigrants in
the us., which will offer relief to mixed status families,
power to workers to end worksite exploitation, relief to
scrupulous businesses who contribute to the economy;
and clearer lines of communication between immi-

6 The Grawlng Human Righrs Crists Along Washingtores Northern Border
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grants and law enforcement to improve community the bright line between federal immigration enforce-
safety. ment and local law enforcement, such as the Secure

' ) Communities program or the honoring of 1cE detainer
@ Co-sponsor and pass the End Racial Profiling Act of  polds by local governments.

2011 {s.1670 & 1R, 3618), which would prehibitthe use
of profiling based on race, religion, ethnicity or nation- @local Law Enforcement Agencies should draft lan-
al origin by any federal, state, local or Indian tribal law  guage access plans to ensure they meet TITLE vI regu-

enforcement agency. lations. The use of cBr as interpreters should not be
o . used as part of an agency’s language access plan. A
Recommendations for Washington State code of ethics for law enforcement interpreters should

@ State and local police should refrain from asking im- be developed by wasrc.

migration status. Ustate legislature and local governments should sup-
port local police departments by prioritizing the re-
sources local law enforcement oftices need to provide
language access.

Ystate and local police should refrain from enforcing
federal immigration laws, including by engaging in in-
terior enforcement operations with Border Patrol
agents and requesting translation assistance from Bor- @The Governor and Attorney General should monitor
der Patrol. State and local law enforcement should also  £pp’s interior operations to ensure that the rights of
work fo end practices and programs that undermine  Waghington’s residents are protected.

The Growing Human Rights Crisls Along Washington's Northern Border 7
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Northwest Washington is known for its dramatic beau-
ty, with fields of tulips and snow-covered mountains.
Fertile agricultural land allows for the cultivation of
diverse fruits and vegetables, including raspberries,
blueberries, broccoli, and mushrooms. In this area, as
in many parts of Washington State, agriculture is a key
contributor to the economic vitality of the region,

Much of the cultivation in this area is performed by
immigrant workers, many of whom live with or with-
out their families in migrant camps, in small cement
houses with rooms that have either bunk beds or one
bed for the whole family. Other workers live in the
small towns and cities that dot the landscape. Wherev-
er they live, these immigrant workers often work long,
10-16 hour days in the fields. They are generally paid by
the pound. The work is extremely difficult, and while
sometimes labeled as “unskilled work,” in reality, farm-
ers report that picking fruit and vegetables efficiently
requires tremendous skill and experience. Workers are
grateful for the opportunity to work, even though the
worl is difficult. As one woman explained in a recent
interview, “We need the money for our families, and we
are hard-working people who will do this work.”

Workers hold various immigration statuses, as is the
case across the country. Some are U.s. citizens who have
lived in the area for a decade or more. Some are legal
residents who have yet to get their citizenship. Some
are undocumented and travel between multiple states,
while others live in Washington State year- round and
have for decades. In many cases, immigrants live in
mixed-status families, meaning that one person may
be undocumented, but relatives may be citizens or legal
permanent residents.

Even as federal immigration reform policy has stalled
in Congress, there has been a surge of resources toward
increasing immigration enforcement both along the
border and in the interior. As federal funding for Cus-

The Growing Human Rights Crisis Along Washington’s Northern Border
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toms and Berder Protection {csr) and Immigration and
Customs Enforcement (1CE) has increased, so has the
activity of these agencies in the northern border region.
Where previously it was perceived that because of the
importance of agriculture to the area csp would not en-
ter the fields, one grandmother reports that immigra-
tion enforcement came into the field where her family
works and grabbed her son by the neck. Workers also
report an increased likelihood of getting picked up by
immigration officials towards the end of the agricultural
season, stating that csP vehicles often sit outside of the
fields during this time of year. Lately, smaller farms have
begun nailing up “private property” signs in the hopes of
combating this practice.

OneAmerica has been working to advance democracy
and justice since 2001, We have worked on numerous
issues involving immigrant rights over the past ten
years. About three years ago, based on nurnerous re-
ports of increased enforcement of ¢Bp and 1cE officials
in the northern border region, we decided to docu-
ment some of the racial profiling and abuses of human
rights that were being reported by community mem-
bers so that we could understand the scope and scale
of these reports. We received training in human rights
documentation that informed our methodology and
interview practices. We also established a collabora-
tion with the Center for Human Rights at University of
Washington to bring additional expertise with human
rights documentation and principles into the project.

This report documents the findings from over a year of
on-the-ground interviews, observation, and research
in border communities. It shares the stories of many
of the workers we met and the transformation of their
communities in the wake of the post-9/11 buildup of Us.
Border Patrol activity in the area. It is clear throughout
that there is tremendous fear, mistrust, harassment,
and abuse. It is also clear that there are specific—and



Introduction

avoidable—patterns of abuse by the U.S. Border Patrol,
working in close coordination with Immigration and
Customs and Enforcement and local and federal law
enforcement agencies.

In particular, this report calls attention to three prob-
lematic and interrelated patterns of practice. First,
in its own independent operations, the Border Patrol
engages in systematic profiling of religious and ethnic
minorities. Second, collaboration between c®P and
other agencies, including local law enforcement, emer-
gency responders, and the courts, results in a confus-
ing and dangerous fusion where vital services are per-
ceived as immigration enforcement. Third, these first
two patterns result in another: cBr’s behavior and dan-
gerous partnerships with other agencies have created
extensive fear and mistrust, leading to community
members’ unwillingness to call 911, access the courts,
and even leave their house to attend worship services
or fulfiil basic needs,

We believe strongly that no one should be afraid to call
911, suffer religious or racial profiling, or forfeit their
rights because of where they live and work. We rec-
ognize that the anti-immigrant climate and the lack
of comprehensive federal immigration policies that
would resolve deep issues with cur current immigra-
tion system play strongly into what happens on the
ground, However, lack of federal comprehensive immi-
gration reform is no reason to tolerate racial profiling
or other practices that constitute human rights abuses,

To conclude this report, we will offer policy recom-
mendations aimed at correcting these wrongs while
still protecting our borders; improving cBP's ability
to carry out its mission; and protecting the safety and
rights of all who live in these communities.

Washington’s Northern Border

Washington State is covered by two Border Patrol sec-
tors. The Blaine sector includes Western Washington,
Alaska and Oregon, while the Spokane sector covers
Eastern Washington, [daho, and western Montana up
to the Continental Divide. CBP asserts the authority to
conduct stops not only at the border itself, but within
a 100-mile radius of the border. For this reason, com-
munities living near the border are subjected to a level
of scrutiny not found elsewhere in the interior.

The incidents documented in this report take place
in specific communities in the Blaine sector, where
OneAmerica has an active presence. However, they did
not occur in isolation, For example, here in Washing-
ton State, similar concerns have been reported on the
Olympic Peninsula near Forks by the Forks Human
Rights Group. And beyond our state, in 2011, a coali-
tion of groups from Washington, New York, Maine,
Wisconsin, Michigan, and Chio formed to call na-
tional attention to the growing human and civil rights
crisis in northern border communities, While local
patterns of border enforcement vary, some identifiable
patterns emerge, including the systematic targeting of
people of color, especially Latine and Muslim Ameri-
can commuunities.

10 The Growing Human Rights Crisis Along Washington's Northern Border
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Landscape: Post 9/11:

Increased Enforcement Near Northern Border

Landscape: Post 9/11

The Department of Hemeland Security was created in
direct response to the attacks of September 11, 2001,
and, consequently, the activities of the agency are pre-
dominantely cast in terms of national security. Since
9/11, national security concerns have resulted in the
channeling of increased resources to Immigration and
Customs Enforcement and to Customs and Border
Protection for immigration enforcement.

Customs and Border Protection (CBP)

'The United States Border Patrol {(usBr) is a branch of
Customs and Border Protection (CBP) housed within
the Department of Homeland Security (pHs). Its pri-
mary mission is to prevent “terrorists and terrorist
weapons, including weapons of mass destruction, from
entering the United States,” to patrol the 8,000 miles of
American international borders with Mexico and Can-
ada, and to guard coastal waters around Florida and
Puerto Rico (Border Patrol Website 2011, Nuiez-Neto
2008). The USBP first implemented a National Strategic
Plan in 1994, when it was still part of N5 (Immigration
and Naturalization Service). In 2002, the Homeland
Security Act merged interior and border enforcement
functions of different agencies to form the Director-
ate of Border and Transportation Security (s1s) within
the Department of Homeland Security. The 2002 Act
subdivided pTs, and Border Patrol was placed within
the Bureau of Customs and Border Protection {Nufez-
Neto 2008; 1).

Federal resources allocated to border control have in-
creased markedly in recent decades, even as the strat-
egies employed by border enforcement agents have
changed. A study in 1993 commissioned by the Office
of National Drug Control Policy concluded that the
southwest border was excessively vulnerable to ille-
gal immigration and recommended that the then-INS
change its focus from arresting unauthorized immi-
grants to preventing their entry (Nuilez-Neto 2008).
This operational strategy was known as "Prevention
Through Deterrence.” In other words, by increasing
the number of agents and resources in a sector, the CBp
intended to decrease the number of unauthorized mi-

grants apprehended. Using the decreasing number of
apprehensions as evidence for effective border security
policy is troubling as flows of migration are dependent
on many conditions, including the political and eco-
nomic conditions in the country of origin and the us.
economy’s labor demand. Economists have pointed
out that apprehensions and labor demand mirror each
other with economic slowdowns corresponding with
decreasing numbers of apprehensions {Meissner and
Kerwin 2009).

Blaine Sector Apprehensions & Staffing (1999-2011)

2Rl
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* s Number ot Agents
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Source: CBPgov .5, Border Pefral Statistics

'This emphasis on deterring unauthorized immigration
is a key component of Border Patrol’s strategy, and
helps to explain the growth in funding for the agency
during the past two decades despite cBp agents report-
ing boredom and little to do. In July 2011, Christian
Sanchez, a cBr agent who transferred to Washington
State from San Diego, testified in front of the Congres-
sional Transparency Caucus about his experiences
working on Washington’s northern border region on
the Olympic Peninsula:

“When I arrived at my station there was rarely
any casework to be done, if at all, so 1 just roved
from X to X, wasting gasoline. Today this has not
changed and there stiil is rarely any casework to
do, if any, and we agents are bored. But what has
changed is that the number of agents in an office
that formerly completed its background support

The Growing [Muman Rights Crisis Along Washington’s Northern Border i1
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Landscape: Post 9f11

duties with a staff of four has grown to over 40
and is still increasing, We are now refurbishing
an existing building, for $8 million, as our new
facility which will house 50+ agents.”

Sanchez testified in front of Congress as a watchdog
because he thought funding to CBr was not being used
appropriately, Funding for Border Patrol multiplied sev-
enfold from 1980 to 1995, and then tripled fiom 1995
to 2003 (Nunez-Neto 2008; Reyes, Johnson and Yan
Swearingen 2002}, In Fiscal year 2003, cBP was allocat-
ed $5.9 billion, In 2007, csp’s budget ballconed to $7.7
billion and expanded-another 52 percent to $11.7 billion
in FYzo12 {Batalova and Lee 2012).

In 2000, the Ctlice of the Inspector General (01d) in
the Department of Justice published a report criti-
cizing Border Patrol’s performance at the northern
border. But it was not until the tragic events of 9/11
that the security of the 11.5.-Canada border was pri-
oritized. Heightened fear and, in some cases, misin-
formation also played a role in the buildup. In 2002,
the oG in light of its earlier conclusions and prompt-
ed by the events of September 11, 2001, published a
follow-up report urging the Border Patrol to revise its
national strategy (us. Department of Justice 2002).
Additionally, the 9/11 Commission pointed out that
the northern border received little attention from

Congress or the White House prior to September 11,
2001 and that the northern border lacked a coherent
strategy (9/11 Commission Report 2004), They rec-
ommended distributing cBr’s manpower with more
parity and rebalancing priorities, and suggested that
Congress and the then-INSs focus on vnauthorized
immigration was myopic. A gredter concentration
of effort on “potential terrorist threats” was needed
{Congressional Research Service 2011).

The Usa PATRIOT ACT OF 2001 (P1. 107-56) mandated
that Border Patrol increase the number of agents along
the northern border, and prescribed the improvement
of monitoring technology. Since 9/11, the number of
ageits. deployed along the northern border has in-
creased from 340 in FY2001 to 2,069 in Frzo10 {Con-
gressional Research Service 2010}, In Blaine sector, the
number of agents increased from 48 in 2001 to 327 in
2010, In the Spokane sector, the number of agents in-
creased from 39 to 255 during this time period. Both
sectors thus experienced more than 4 six-fold increase
in stafling between 2001 and 2010, This spike in per-
sonnel is partly due to the 2006 Intelligence Reform
and Terrorism Prevention Act {p.L. 108-458} that “re-
quired that 20% of the Border Patrol's annual increas-
¢s-in manpower be assigned to the northern border”
{Nunez-Neto: 21).

. Along Northern and Southern Border

Border Patrol Staffing
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In reality, since ¥y2006 only 12% of the overall increase
in manpower has been deployed to the northern bor-
der (Congressional Research Service 2010). Even so, in
2012, along the northern and southern borders there
are now over 21,000 Border Patrol, double the 10,000
staffing the border in 2004 {Batalova and Lee 2012).
‘There is now one CBP agent for every two miles of
northern border compared to one agent for every 13
miles in 1999.

The new National Border Patrol Strategy, released in
2004, responded to these post 9-11 concerns. Following
the formation of its new parent agency, u.s. Customs
and Border Protection (cBp), the Border Patrol’s priori-
ty mission is now aimed at enhancing national security
and geared toward preventing the entry of terrorists
and terrorist weapons, while maintaining its tradition-
al objective of preventing unauthorized immigrants,
individuals engaged in smuggling activities, narcotics,
and other contraband from entering the United States
{(u.s. Customs and Border Protection 2004). While the
Border Patrol acknowledges that most apprehended
immigrants are just “economic migrants,” the agency
holds that the “everpresent threat” of terrorism and
the possibility that potential terrorists could “employ
the same smuggling and transportation networks, in-
frastructure, drop houses, and other support” and “use
these masses of undocumented immigrants as cover
for a successful cross-border penetration” justifies the
focus on interior enforcement and its disparate eflects
on these economic migrants (National Border Patrol
Strategy 2011).

The Department of Justice identifies particular chal-
lenges or threats to securing the border with Canada;
factors such as the magnitude of the v.s.-Canada bor-
der, its varied and challenging geography, and the gen-
eral lack of large United States population centers along
the northern border, represent some of thege challenges
(u.s. Department of Justice 2002, Nunez-Neto 2008}, To
meet these, the Border Patrol emphasizes the need for
cooperation with Canadian authorities, utilizing intel-
ligence, and continued "testing, acquisition, and deploy-
ment of sensing and monitoring platforms... to effec-
tively address the northern border threat situation” {u.s.
Customs and Border Protection 2011: 17). Although re-
sources allocated to the northern border have increased
significantly since 9/11, the agency asserts that its abil-
ity to fulfill its missions at the northern border remains
limited {115, Customs and Border Protection 2011).

However, a systematic review of all terrorism-related
prosecutions occurring in Washington State since 9/11
show that of 43 prosecutions for terrorism in Wash-
ington State since 2001, zero have been referred to

Lardscape: Post 9/11

the courts by the Border Patrol, suggesting that the
agency’s overzealous enforcement activities and bal-
looning are not only dangerous, but unnecessary,

Immigration and Customs Enforcement (ICE)

While our report centers primarily on patterns of
abuse that emerged from behavior by cep, it is im-
portant to note the role of Immigration and Customs
Enforcement {1cE). Soaring funding has also increased
the presence of 1CE in the northern border region. 1cE
operates within the interior—including the 100 mile
zone—creating an influx of federal enforcement to the
region. (For incidents reported involving ICE entering
fields or even questioning a Latino student at his com-
munity college see appendix). 1cE’s interior enforce-
ment functions include the investigation, detention,
and removal of unauthorized immigrants. While csp,
as the “men in green,” may be more visible along the
northern border, 1cE's role, fueled by their soaring bud-
get, cannot be overstated,

In FY2003, the total 1cE budget was $3.3 billion, By 2007,
the budget had increased 44 percent to $4.7 billion. By
2012, it had climbed another 25 percent to $5.9 billion.
Their personnel has grown steadily as well, In 2005,
there were 15,000 employees. By 2009, staffing had in-
creased nearly 27 percent with 19,000 employees.

ICE’s primary mission is to promote homeland secu-
rity and public safety through the criminal and civil
enforcement of federal laws governing border contro},
customs, trade, and immigration. ICE Strategic Plan
FY 2010-2014 lays out four mission priorities between
fiscal years (FY) 2010 and 2014:

(1} Preventing tervorism and enhancing security;
(2) Securing and managing our borders;

{3) Enforcing and administering our immigration laws;
and

{4) Constructing an eflicient, effective agency.

Objectives outlined in the strategic plan include: ICE
targeting aliens who pose a threat to national security
for apprehension and removal from the United States
{Objective 1.2); dismantling cross border criminal net-
works used for organized alien smuggling (Objective
2.2), human trafficking (Objective 2.3), and drug traf-
ficking (objective 2.4); supporting the apprehension,
detention and removal of newly arriving aliens seek-
ing to enter illegally (Objective 3.1); prosecuting and
removing criminals and gang members (Objective 3.3);
and using resources wisely (Objective 4.4},

The Growing Human Rights Crists Along Washingtor’s Northern Border 13
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Landscape: Past 9/11

Starting in June 2011, IcE released a series of memos
providing guidance on exercising prosecutorial dis-
cretion on who it investigates, detains, and removes.
Prosecutorial discretion has existed for decades; but
the Morton memo served as a firm reminder that re-
sources used to detain and deport individuals should
align closely with the agency’s mission and prioritize
the remaoval of individuals who constitute threats to
national security and public safety. The 2011 memo ad-
vised ICE agents, officers; and attorneys that they have
the authority to exercise prosecntorizl discretion at all
stages of the process, including before an individual's
case goes to court. This includes discretion on who to
stop, question, or arrest and who to provide expedited
removal, [CE Director John Morton outlined a num-
ber of factors to consider when determining whether
to prosecute and remove an individual including: “the
person’s pursuit of education in the U.S; the circum-
stances of the person’s arrival in the U.S,; the person's
length of presence in the U.5. whether the person or
anyimmediate relative has served in the armed forces;
the person's ties and contributions to the community;
whethér the person has a U.S, citizen or permanent
resident spouse, child, or parent; the person’s age; and
whether the person is likely to be granted some sort of
temporary or permanent relief from removal.”

On August 18, 2011 Secretary of DHS Janet Napolitano
announced a plan to begin the implementation of the
priorities outlined in the Morton memo—an inter-
agency working group would convene to review nearly
300,000 pending removal cases to assess whether
each case-meets the high priority factors set forth in
the June 2011 memo. Those cases would then be eli-
gible for administrative closure. Three months later, in
October 2011, Secretary Napolitano testified in front
of the House of Representatives Judicidry Committee
reiterating her earlier announcement that resources

should be focused on DHS' highest priorities. She also
shared that a benefit of exercising prosecutorial discre-
tion would be that great resources could be directed at
the border: “Likewise, the civil enforcement prioritiza-
tion will enhance ICE’s partnership with UL.S, Customs
and Border Protection (CBP). Over the past few years,
ICE has worked closely with CBP to increase efforts to
prevent illcit trade and travel across our borders. This
partnership includes the dedication of ICE officers,
agents, and detention facilities to the apprehension
and detention of recent border crossers” {Napolitano
2011) This announcement is particulardy concerning
given the findings that are cutlined in this report.

Recernit data released by the Transaction Records Clear-
inghouse (TRAC) actually shows that ICE is not priori-
tizing “serious criminal aliens.” Over 1 million people
have been deported since the Gbama Administration
came into office, nearly 400,000 last year, The majority
of the deportees last. year were designated as “crimi-
nal aliens.” But data shows that of all “criminal aliens”
for whom ICE obtained a removal order last year, only
25% were for aggravated felonties. The remaining 75%
of this category of folks were deported under some
other ¢rime-related deportation ground which can in-
clude many low-level misdemeanors (e g. shoplifting or
minor traffic offenses).

Examining deportation proceedings initiated during

2010 and 2011 tells  similar story, ICE istargeting rela-
tively few criminals for deportation. Across the nation,
in 2010, “criminal aliens” only accounted for 16.5% of
individuals charged and constituted even less in 2011
{14.9%). Washington State has slightly lower propor-
tion of individuals charged: as criminals in deportation
proceedings with 13.3% of individuals charged in 2010
and 13.8 % charged in 2011 {TRAC Database),
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CHARGE
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Landscape: Post 9/1¢

In this context, the definition and tracking of remov-
als of “criminal aliens” becomes almost meaningless
because it is so broad. The numbers contradict DHS’
priorities, the recent memos on prosecutorial discre-
tion, and statements from the President, including
comments made during his May 2011 speech in El
Pago, Texas. As he addressed the community that had
gathered near the southern border he said,"[Wle are fo-
cusing our limited resources on violent offenders and
people convicted of crimes; not families, not folks who
are just looking to scrape together an income.”

The Growing Human Rights Crisis Along Washington’s Northern Border 15
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Methodology

This report draws on OneAmerica’s history of organiz-
ing in immigrant communities in Washington State,
and was made possible by established relationships of
trust and rnutual support between OneAmerica per-
sonnel, volunteers and research participants. Incidents
were documented by OneAmerica’s Lead Organizer
and members of the OneAmerica Skagit and Whatcom
base groups. The OneAmerica base groups consist of
community members who are long time community
activists and leaders. They work in the area as farm-
workers, at housing service provider agencies or are
religious leaders. They are deeply entwined in the local
communities, living, working and attending church in
the area, This project came into being because of the
increasing number of reports from OneAmerica base
group leaders from border communities, whe reported
concerns about widespread fear and anecdotes of abuse
in their communities but lacked systematic informa-

48

tion about the frequency of these incidents, the agen-
cies responsible, and therefore how these concerns
might be addressed.

In order to better understand and document the
problem, and therefore to propose viable solutions,
OneAmerica’s Lead Organizer and two OneAmerica
base group leaders were trained in human rights
documentation at American University’s Law School
in Washington, DC in early spring 2011, They then
trained other members of the base groups and
developed a shared methodology that all could use to
document reported abuses. This methodology drew
on a shared incident form (See Appendix-B), and the
establishment of a human rights card (See Appendix-B),
and the establishment of a human rights hotline. In
addition, digital recorders, flipcams, and cell phone
cameras were used to record testimony. Throughout
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2011, trainings were repeated as new volunteers and
affected community members became involved in
recording their own experiences. On weekends these
trained leaders knocked on doors at trailer parks and
apartment complexes and visited migrant camps. They
also visited worksites and well-known grocery stores
and businesses, and contacted trusted institutions such
as local churches, domestic violence service providers,
a community health clinic, and a Spanish-language
radio station, and asked them to refer community
members to the human rights hotline. Trained leaders
also hosted “know your rights” presentations in the
community and a fair with local service agencies.

As word got out that OneAmerica was collecting sto-
ries about human rights violations, immigrants in-
creasingly called our Lead Organizer and base leaders’
cell phone numbers to report incidents. Our leaders
responded to each call received, and followed up by
visiting the family to interview them or give more in-
formation. When incidents were first reported from a
second hand source, like a friend or coworker or social
service provider, leaders would then follow up by con-
tacting the victim, his/her family, neighbors, and even
the local church, to try to corrchorate all accounts.
The strength of the immigrant community's social
networks in the northern border region, and the trust
we established with key leaders, allowed us to follow up
on second hand reports to make sure we recorded the
facts accurately.

While we conducted countless informal conversa-
tions of community members and service providers,
our dataset includes only the 109 interviews and 135
documented incidents that were recorded and utilized
an incident form. While we did conduet 15 initial in-
terviews with immigrants from Ukraine, Russia, Ro-
mania, China, and Canada as well as practicing Sikhs,
they did not share racial profiling incidents or human
rights concerns. The 109 interviews that the report is
based on include only the interviews we conducted
with members of the Latino and Muslim/Arab com-
munities with the exception of an incident reported by
a Cambodian man and an incident observed by a white
member of the community.

The documentation used in the report is also limited
to incidents that occurred in Skagit, Whatcom, and
Snohomish counties. These include incidents that took
place in the small border towns of Custer (5), Fern-
dale (6), Lynden (47), Sumas (2), Blaine (1), Everson
{18), Nooksack (1), Maple Falls (1), Sedro Wooley (3),
La Conner (i), the Blaine border crossing {4), and in
the larger cities of Bellingham {29}, Mount Vernon (10},
Burlington (1), and Anacortes/Friday Harbor (4).

Methodology

Additionally, we held two hearings where testimony
was collected, In January 2012, OneAmerica and com-
munity partners hosted the People’s Hearing in Lyn-
den, WA, and testimony from faith leaders and com-
munity members provided at the hearing is inchaded
in the report. In May 2010, OneAmerica, Council on
American Islamic Relations (CAIR-WA), and a na-
tional coalition, Rights Working Group, hosted a Ra-
cial Profiling Hearing in Burlington, WA. This hearing
was essential as Latinos and Muslims testified about
racial profiling encounters and provided urgency for
moving forward with the Advancing Human Rights at
the Northern Border project. While we include a few
testimonies as community profiles in the appendix,
these testimonies are not included in the body of the
report as we had not yet developed and been trained in
human rights methodology. In the weeks that followed
the initial hearing, we utilized convenience and snow-
ball/referral sampling. This resulted in interviewers
delving deeply into the experience of the Latino com-
munity in Northwestern Washington, While the re-
port centers on these experiences, we must note that it
is clear from the initial hearing that the Muslim com-
munity has also been deeply affected by the increase in
enforcement activity along the northern border.

In this report, we share the names of those who agreed
to have their names published; some respondents pre-
ferred to only have their first name published, and oth-
ers asled that we share their testimony anonymously.
In the case that a respondent asked for their name to
not be disclosed we have italicized the pseudonym the
first time it is used.

Additionally, we collaborated with a team of sociolo-
gists at the University of Washington Center for Hu-
man Rights who helped conduct follow-up interviews
with key informants and analyze the broader pat-
terns revealed in the qualitative and quantitative data
gathered through our fieldwork. UV researchers also
helped document the broader history of the Border Pa-
trol's buildup in the region, track prosecutions stem-
ming from arrests in the Blaine sector, and seek access
to information about Border Patrol activities through
a Freedom of Information Act (FOIA) request, which
remains pending today.
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Pattern of Abuse 1:

Border Patrol's Use of Racial Profiling

Public Transportation:
Quaestioned in the Midst of a
Medicat Emergency

ing her U.S. citizen son Luis, for their papers.

my lawyer."

her soi's birth certificate with her at all imes,

Luz Agullar's car was stopped as her family was
bearding the Anacortes ferry. Luz's husband's
hand had been severely cut and Luz and her
family were in a desperate rush to catch the next
ferry and seek emergency medical attention at a
hospital; they had been told to do this by the doc-
tor they'd cansuited moments before, At the ferry,
(CBP stopped them 1o ask the whole family, includ-

"My husband was not well because he had a cut
on the hand and | was taking him to the hospital,
They [GBP] did not let us go fast even though
we were carrying a note from the doctor. How
is It that you are stopping us? You are seeing
our work permit, We brought the immigration
papers from our lawyer, the case number that
we have been waiting for residency’ and stil they
toid us no, They made themselves ssem crazy,
Soon one more [Border Patrol agent] came and
| got out of the car, | was very upset and | toid
him, "You know that this is liegal. Right now I'm
calling my lawyer. | called my lawyer and | turned
on the speaker of my cell phone and she told
him, ‘In this moment, let my clients go, because
my clients are lagal to be here in this country,
Ard that was the only way that they would let
us leava—having the papers, and falking with

Luz has since adiusted her immigration status,
Despite the fact that U.S. citizens are not required
by law 1o carry proof of citizenship, she carries

Qur research documented numerous accounts of the Border Patrol engag-
ing in apparent racial and—in the case of Muslims—religious profiling in
the northern border region. In interviews, community members described
a large number of incidents in which CBP stepped individuals for no dis-
cernible reason other than their appearance, accent, or perceived inability
to speak English. Furthermore, in instances when CBP was called in to al-
legedly assist other agencies with translation, including emergency person-
nel, the mere appearance of an individual or his/her accent triggered an
immigration investigation by the present CBP agents; this variant of the
apparent profiling activities and related issues will be covered in detail in
section two.

Although the Border Patrol cannot detain people for questioning without
probable cause -~ and absent reasonable suspicion of unlawful behavior,
ethnic identity alone does not constitute probable cause — Border Patrol
agents approach people for what the agency calls a “consensual and nonin-
trusive conversation,” typically asking, “Where are you from?” or “Do you
have papers?” In this context, many people are unaware of their right to
refuse to answer the question. What's more, a response indicating foreign
origin can be construed as probable cause, thus enabling the Border Patrol
to detain the individual for further questioning.

In human rights terms, what is most worrisome about these tactics is the
apparent use of ethnic characteristics to determine who is approached.
Community members reported that without reason to suspect unlawful
activity, the Border Patrol regularly approaches people whe appear to be
Latino for such questioning in numerous public locations including gas
stations, the Anacortes and Friday Harbor ferry terminals, the Greyhound
station, the Bellingham airport, or outside of Wal-Mart and a Mexican res-
taurant. In fact, 82 of the incidents reported to us involved being asked for
papers by CBP either while driving or at a public location.

Other accounts from community members involved questioning by Border
Patrol agents who had followed Latino drivers on the roads. Many com-
munity members, for example, told us stories about being followed by the
Border Patrol from work for no apparent reason. In particular, community
members reported that CBP often waited outside fields and then followed
workers when they left. This type of incident, involving being followed by
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CBP, was reported 25 times. Sometimes individuals were
then pulled over for questioning related to their immigra-
tion status, not the way in which they were driving, Others
were followed all of the way to their homes. All the accounts
we received were additionally marked by some level of ha-
rassment—yelling, threats, intimidation, and even derisory
laughter. Community members found these visits to their
home, particularly when children were present, especially
disturbing. _ _ _ .

In other cases, Latino community members reported that
Border Patrol agents arrived at their home looking for a spe-
cific individual, but then asked for the occupants’ proof of
immigration status. For example, one evening Lorenzo and
Julia were startled by pounding on their front door and the
shouts of Border Patrol agents demanding to be let inside
their home. Their children were in their bedrooms asleep.
Lorenzo opened the door and the agents asked for an individ-
ual, Pedro, who did not live in the house. Lorenzo and Julia
explained that they did not know anyone by that name. The
agents began searching the house. Once inside, the agents
asked Lorenze and Julia to show proof of their legal status,
Unfortunately, Lorenzo and Julia are one of thousands of
families in the U.S. with mixed legal status, The Border Pa-
trol arrested Julia, who began crying out to her husband, The
children woke up and ran into the living room where they
became hysterical as they watched their mother led away.

Community members who experienced these incidents
consistently reported that the only explanation for their tar-
geting was that they looked Latino or like “workers.” Hector
is a legal permanent resident who has lived in Lynden for
over twenty years. One day, while legally driving home with
his three year-old 1.5, Citizen somn, he passed a CBP vehicle,
After spotting Hector in his work truck, CBP made a U-
turn and began following him home. Hector explained, “I
was dirty, wearing a construction coat and a bright orange
vest, I feel like I was racially profiled. I had respect for Bor-
der Patrol, but after [that day] I'm disappointed. They were
treating me like a criminal in my own community.” Hector
reports that after following him home, seven CBP vehicles
surrounded hig house, CBP searched his truck and toolbox
for drugs, finding nothing.

These stories raise important concerns about the appar-
ent use of racial profiling by the Border Patrol. Commu-
nity members overwhelmingly reported that such practices
most frequently targeted people who appeared to be Latino,
especially those with darker skin—in total, 63 incidents
reported involved racial profiling by CBP. Through FOIA,
UW researchers requested access to records of Border Pa-
trol detentions that might allow us to systematically cor-
roborate such claims, but that request remains pending.
Even without access to the Border Patrol’s own data about

Pattern of Abuse 1: Border Parrol's Use of Racial Profliling

Followed from Work

Laura Ventura works in the biusherry fields in Sumas and lives in
Lynden with her seven-year-oki daughter. Buring May 2011, Laura
was leaving the field for the day with a friend. As she pulled out, a
CBP vehicke pulled out behind her, it had been waiting on the edge of
the field. Laura drove o her friend’s house several miles away, The
CBP vehicle continued to follow her and waited for her to leave her
friend's driveway, CBP did not make any further contact nor did the
officers attempt to approach Laura bayond foliowing her and watch-
ing. Laura then drove inlo Lynden, After this extended interaction, it
was rot until ther: that CBP tumed ory thelr fights and bagan honking.
Laura immediately pulled her car over and parked. When CBP ap-
proached, she asked in Spanish, "Why are you honking at me?” He
did not answer her guestion cr give her any indication that she was
being targeted for any other reason thar: her appearance or place of
work, Instead, he asked if she had papers to ive in the United States,
He then questicned her about drugs and weapons and searched her
car. He found nothing, Be then asked if she had a child or a hushand
living in the 1.5, She did not tek him about her daughter. He ther
said, "Do you have family members or a friend that can pick up your
car? Make sure that the person has papers, because if they don't I'm
obligated to ask them and detalr: them as well”

Her boss from Sumas came to pick up her car. She was detained
and taken to the Tacoma Detention Canter, After some time, she was
able to pay $5,000 in bail and was released, The siress Laura en-
dured inside the detention center has resulted in chronic headaches,
siress and anxiety, and pain and paralysis i the right side of her face.

U.S. Citizen Teens Asked for Birth Certificates, Called Raciat Slur

A mother and grandmother Bving in the northern border area, tells
us about an incident invoiving her two feenagers, Mark and Maria,
16 and 17 year-old siblings who were born in the U.S, They were
driving home from Sumas when & Border Patrol agent stopped them
for speading. Mark had lsft his driver's license at home by accident.

"My son called me to tell me that he had been pulled over without
his Fcense. [ fold him that it was alright that | would drive out to meet
them with his license, When | arrived there were Border Patrol cars
surrounding the area. | had to drive back to the house for my kids'
hirth certificates because the Border Patrol officers were accusing
them of belng ‘wethacks' despite my kids tefiing the agents in English
thal they were American cilizens. When | finally got to my kids | went
up to the afficers and said, "You know what, my kids are American.
If they weren't they woukin't have said they were. This thing that vou
are doing here is called racism; just because you see that my kids are
brown [Latino]’ The officer replied, ‘Sorry, but this Is my job." And |
said, 'Ok, but there was no reason for seven Border Patrol cars fo
come deal with my kids, with two minors. You are treating them as
if they were criminals.”

i%) mother tell their story,

% Sean this code to hear Mark and Maria's
=

the ethnic attributes of those it detains, however, the clear
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Pattern of Abuse 1: Border Patrol’s Use of Racial Profiling

o ‘He responded by saying that he had been called to interpret
- by the police and that he knows that the men were not from here.

Patrol interpreting for police.

EERE  Scan this code to watch a video about Border

perception among community respondents is that
the Border Patrol selectively targets certain ethnic
groups with these practices. The reported use of
racial epithets, as in the account on the previous
page, {See “U.S. Citizen Teens Asked for Birth Cer-
tificates, Called Racial Slur”) would appear to lend
credence to such claims.

In addition, our research also documented con-
cerns about religious profiling among members of
the Muslim cemmunity, both during border cross-
ings and while driving in the border area. As with
Latino commiunities, selective targeting of Mus-
lims raises the specter of unequal treatment.

It is important to note that these are not findings
isolated to CBP’s behavior in Northern Wash-
ington. Civil rights organizations throughout the
United States have documented similar encoun-
ters, suggesting that a pattern of racial and reli-
gious profiling is embedded in current Border Pa-
trol practice, if not in their stated policies.

Muslim College Student Experiences Religious Profiling at Border Crossing

Akin, A Somali college student at Western Washington University, lkes to drive [0
Vancouver on the weskends, When he crosses back into the U.S. at Blaing, his
car Is often searched and he has to walt for hours, One weekend, he and another
Fast African friend were driving from Vancouver Dack to Bellingham. His car was
searched, his cell phone was held, and he was fingerprinted. He waited 6-/
hours. Akin, like many others in the Muslim commurity, would fike to know ifhe is
on & watchist and if there is any way to get removed instead of going through the
same process avary time he iravels, He feels singled out because of his refigion.

He told us:

“Fm Somall, have my beard and was wearing my refigious hat. | remembered and
thought about how hard # was for me to get my cifizenship, how much | wantad to
be a U.S, Citizen and how proud | am to be one. § thought about how | waited Six
years to become & U.S. Citizen so that | wouldn't have to go through this, It justisn't
right, If this is how we freat our citizens, maybe these papers aren't for me—the
system, the people, they don't care to know about my cultura and who we are, |
fait harassed, discriminated, and excluded. i my name was Johanssen and my
skin color was differant | don't think | would have had to go through this every time
| cross the border. People cross this border every day. Thousands of people. Why
can't | go like everyone else without fear of being stopped and harassed for hours?"
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Pattern of Abuse 2:

Dangerous Fusion; Collaboratioh_ Between Border Patrol and Local Law Enforcement and Other Agencies

Many incidents reported did not arise from the Border Patrol’s independent
enforcement activities, but from the complex interface between Border Patrol
and other federal and focal agencies. In this section, we discuss three types of
cases emerging from our research, involving the Border Patrol’s collaboration
with local law enforcement, with 911 emergency services, and with local courts.
Many in the Latino community, including non-immigrants, documented immi-
grants, and undocumented immigrants, now views local law enforcement, 911
emergency services, and the court system as inextricably connected te CBP—the
migra. 'This fusion has dire consequences for community safety,

Local Law Enforcement

Interviews with immigrant community members and conversations with
Border Patrol officials confirmed the existence of a tight nexus of collabora-
tion between local law enforcement and the Border Patrol.

According to John Bates, Chief of the Border Patrol’s Blaine Sector, Border
Patrol agents routinely provide backup and language interpretation when
requested by local police. Because all Border Patrol officers are required to
be conversant in Spanish, and many local law enforcement officers lack this
ability, the Border Patrol asserts that such services are a useful way to bolster
the effectiveness of local policing. Once on the scene, however, Border Patrol
agents routinely ask the immigration status of the present individuals. Some-
times, Border Patrol only checks immigration status in these situations and
fail to interpret at all. As a result of these practices, requiring language access
services during a routine traflic stop can result in detention and deportation.
Over twently cases were reported of community members who were puliled
over by local law enforcement for a broken taillight, loud muffler, or a failed
turn signal and were detained when CBP arrived to interpret. About 38% of
all incidents reported involved CBP acting as interpreters.

This, too, is related to concerns about racial and ethnic profiling, Because
language interpretation is the most frequent justification for the Border Pa-
trol’s involvement in everyday policing, not all communities experience this
level of immigration scrutiny — only those who are believed to speak Span-
ish. In many cases, as in the story of Jesus, even those who speak English are
subjected to this scrutiny when they appear Latino {see p, 22 “Border Patrol
Insists on "Interpreting”)

Eva’s story raises similar concerns. Last year, she told us that the Border Pa-

Border Patrol *Interprets”-Father and Son
Deported for Noisy Mutfler

Sira was on her way lo the grocery store with
her husband and youngest son when thay were
pulled over by local law enforcement for a noisy
muftler.

“The Sheriff told us we wers frea to go as long
as the owner of the car came to pick up the
car. We called our son to come pick us up, but
five minutes after caling him the Border Patrol
arrived to the scene 1o inferpret,

Realizing that we were in danger | started hav-
ing & panic attack. My hushand attempled to
get heln for me, but when he fried to get out of
the car to ask for halp they would threaten to
arrest him by force i he didn't stay stll. | started
panicking even more, which caused me to get
even sicker undil | couldn't breathe. The CBP
agents slammed thelr fists on the top of the
car. After, they [finally] called the paramedics
{o assist me.

While the medics took care of me in the am-
bulancs, my husband and oldest son were
arrestad by immigration officials. Even worse
they did it In front of my youngest son Miguel
who s 12 years cld, To make matters worse,
while the medics where assisting ma, the Bor-
der Patro! kept on asking me where | lived
and where my famity could be located. They
repeatedly asked If | had mare family here and
wheare they lived. They demanded an address.
i refused to answar because | knew they would
only harm my family more. What really upsets
me that the three Border Patrol agents gave my
{other] son Ramon a choice—either he could
be arrested or 1"

Sirg's oldest sor, Ramon, only came to the scene
1o pick up the car. He was questioned and de-

trol detained almost all of her neighbors in the farm’s migrant housing com- ported along with his father,
plex. According to her, the local police habitually waited alongside the road
near the migrant housing, stopping people seemingly because they were La-
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Pattern of Abuse 2: Dangerous Fusion

Border Patro! Insists on “Interpreting”
for Latino Speaker

On the afternoon of August 5th, 2011 Jesus and his
nephew were driving home after work at a dairy in
Sedro Wooley, One of the tailights was out and he
was pulled over by local law enforcement. The police
officer immediately asked, “Co you speak English?”
Jesus replied that he did. While the officer was exam-
ining Jesus's driver's license and rurning his registra-
tion at his patrol car, a Border Paticl vehicle drove
up and pulled in front of Jesus's truck, blocking him
betwean the police car and CBP SUV. Jesus and his
nephew were scared but tried to stay calm. As inmany
cases, it is unknown whether law enforcement called
for assistance or If the Border Pairol viewed the inci-
dent and pulled over lo assist.

The Border Patrol agent came to Jesus's window and
asked him, “s De donde eres?”

Jesus replied in English, "1 am from Bow, Washington.”
Again the agent asked, “No, ¢de DONDE ares?”
Jesus said, "1 am from Bow, Washington.”

Frustrated, the agert then sald "No, ;de que parte de
su pals?" No, from where In your country?

Once mors, Jesus replied in English, "No, | know, | am
from Bow, Washington."

The Border Patrot officer was fed up. He demanded
that Jesus show him his green card.

Jesus asked, “Why? | know you are federal, | haven't
done anything wrong.”

The cfficer said angrily, "Why? Because | asked you.
That's why.” When Jesus didn't do anything, the Bor-
dar Patrol agent asked them to beth get out of the car
30 he could check for drugs.

Jesus asked him, "Why do we have to get out? There
is no motive. You have no motive to search our car”

The officer said, "l saw you. That's my motive,"

Jesus then said he wanted to speak with his fawyer
and reached for his cell phone. He called his brother,
The agent then stepped away from their truck and re-
turned with the police officer, While Jesus was on
the phone they began to question the nephew about
his legal status, Jesus's nephew revealed that he was
undocumented. Then the Border Patrol officer asked,
"Are you trying to fix your legal situation?” Both men
nocided that they were. The agent then told them that
he woutd let them go just this one time, but if they ever
saw therm driving over here again, he would stop them
and they wouldn't ba so lucky.

tino. Latinos with lighter skin appeared to have fewer problems, but
those with darker skin and more indigenous features were frequently
pulled over, When someone didn't speak English, the local police
called the Border Patrol to interpret and the Border Patrol asked for
papers immediately. Those who didn't have papers were detained and
deported. Eva told us she rarely leaves the house unless her U.S. citi-
zen children come to visit and can accompany her. She lives, she told
us, in a state of alto miedo (heightened fear).

These practices have sown rmistrust of law enforcement among immi-
grant communities. As one community member, Ira, explained to us,
“People are afraid to call the police for help because they know they are
connected to immigration, It’s hard to tell apart who is who because we
feel they [local law enforcement and federal immigration} are the same.”

Emergency Services

For the cities of Blaine, Lynden, and Sumas, the Border Patrol pro-
vides dispatch services for 911 calls, and on occasion arrives at the
scene of the incident alongside — or even before -- first responders. As
with driving incidents, although the Border Patrol’s ostensible pur-
pose in emergency situations is to provide interpretation and backup,
they do not set aside their objective of immigration enforcement even
in emergency situations. In one case, cBP was asked to assist local law
enforcement by setting up checkpoints when a dangerous gunman
was on the loose, While assisting with checkpoints during a crisis is
merited; checking a mother and child’s immigration status during
such a critical momentfor community safety sends the wrong sig-
nal about what kind of treatment immigrants can expect during an
emergency.

As Chief Bates emphasized in public remarks, when the Border Pa-
trol has reason to believe that someone is in the country illegally, they
do not have discretion to walk away. This means that for Latino resi-
dents of these specific cities, calling 911 is about more than seeking
emergency help; it can also result in the deportation and detention of
anyone on the scene.

Border Patrol Canvass Child's Birthday Party in Response to 911 Call

Maria shared a story about a 911 call that led to the Border Patrol's arrival at a
child's birthday party:

"The kids were outside running around and playing, and a little girt had an accident
and fell betwean two cars in the driveway, The mother was worried her daughter
wasn't ok and called 911, asking for an ambulance. The mother spoke English but
gave her last nama, which was Martinez, Shortly afterwards the ambulance, fire-
men, Sheriff, and Border Patrol arrived. The Border Patrol began to waik around
the outside of the party asking people who they were and their names. The famity
members were U.S, Citizens, but many of their guests ran inside the home and
closed the door. Now whenever those people have an accident they will be fearful
to call 911 because the men in green will show up, They see police and Border
Patrol as the same——as dangerous for our familiss.”
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One community member, Martin, expresses a prevailing sentiment towards
911 when he says simply, “For us, 911 as an emergency number is not pos-
sible; it no longer exists.” Eva tells us clearly that she would never call 911,
for fear of being deported. During interviews, 24 community members men-
tioned during interviews that they would be too scared to call 911.

Collaboration has had lethal consequences, In Lynden, Alex Martinez was
fatally shot by local law enforcement and Border Patrol agents who arrived
in joint response to a 911 call made by his Spanish-speaking father in Febru-
ary 2011. Martinez was mentally ill, and his family called for help when he
began behaving erratically. When the Border Patrol arrived on the scene, the
family reports, they asked about Alex’s legal status. In the confusion that en-
sued, Alex, a U.S. citizen and a father himself, was shot 13 times, The family
insists that the presence of so many law enforcement officers needlessly es-
calated a tense situation, contributing to its fatal outcome. Despite the fam-
ily’s requests for a thorough investigation, there has yet to be an independent
review of cBP’S involvement in the Martinez shooting,

Nor is this the only incident with a fatal outcome. Other sources have re-
ported the results of Border Patrol collaboration with the U.S, Forest Service
in Washington communities, including the June 2011 death of Benjamin
Roldén Salinas. The Forest Service’s work involves patrolling the forests of
the Olympic Peninsula to ensure that salal pickers, many of them immigrant
workers from Latin America, only harvest in areas for which they have been
granted permits. Last June, when the Forest Service called the Border Patrol
to interpret in an encounter with two salal pickers, Roldén Salinas fled by
jumping into the Sol Duc River, where he drowned (sHAPIRO 2011). The Bor-

der Patrol lamented his death but insisted they were simply doing their job. §
Yet had interpretation been provided by a neutral party, perhaps the outcome |

would have been different.
Couris

In our research, we heard numerous accounts of the Border Patrol’s presence
in or near courthouses, particularly in Lynden. Some accounts placed Border
Patrol agents in the lobby just outside the courtroom; others said the agents

were on the courthouse steps, or in the parking lot. Many suggested that the gem Scan this code to watch a video
sf
% about a tragic call to 911,

agents were particularly likely to be present on days when Spanish-language
interpretation services were provided. As peaple exit the courthouse at the
conclusion of their proceedings, the agents reportedly approach them and
ask for papers. While those questioned would be within their rights to refuse
to answer, under the circumstances—inside a courthouse, immediately fol-
lowing the conclusion of a judicial proceeding, approached by an agent of the
law flashing a badge—it is questionable whether responses can be construed
as fully voluntary.

Carolina, a trusted librarian in the cdmmunity, advises community members
not to go to the courthouse. In an interview, she reported that an undocu-
mented woman who spoke only Spanish came to the library in a panic; she
had received a letter informing her that she had jury duty at the Lynden court
house. While jury duty is an opportunity to perform a civic duty for the com-
munity, the woman was terrified that she would never return home to her
children if she went.

Pattern of Abuse 2: Dangerous Fusion

Status Checked in Midst of Community Crisis

On May 20th, 2011 Maribel was driving with
her 5 year-old daughter to their home in Bell-
ingham. Pokice and Border Patrol vehicles were
irt the process of closing the street and there
were many “men in green.’ Two of the Border
Palrol agents motioned for her to slow down
and rolf dawn her window, They spoke to her
in English and told her something that she in-
terpreted as she needed to tum her car around,
She was terrified and didn't understand exactly
what the officers were trying fo communicate
to her. They asked, "Fstas legal en este pais?”
(Are you legally in this country?) When Maribel
didn’t answer they demanded that she pull over
and show her ID. When she showed her driver's
licanse they again asked, “Estas legal en este
pais?” When Mariel didn't say anything they
irind asking her daughter's name and If she was
all.S. cifizen, They tock Maribel and her dauch-
ter to the station until her cousin arrived and took
Maribel's daughter back home, Maribel spent 12
days in the Tacoma Detention Center,
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Pat{ern ol Abuse 2: Dangerous Fusion

Border Patrol Common in Courts

A court interpreter reported that Border Patrol has heen
working in the courts for a fong time, she says, "In Lyn-
den or Ferndale if you have te go to court for ary reason,
you're screwed, i you don't go, they will issue a warrant
for your arrest, and if you do, you will gat deported.”

She reports that it's not only traffic court that is targeted.
One incident happenad when she was helping interpret
for Pafilo and his son In juvenile court;

“Two years age in juvenile court, my feast favorite [Bor-
der Patrcl agent] of all was there. As soan as a father
and son went into probation, ha picked them up, When |
asked him why he did that, he said something about 'lle-
gats' and ‘protecting the border!’ | asked, "Protecting the
border from berry pickers?' P've watched the Border Pa-
trol grow and grow here. . they don't have enough to do.”

Scan this code to read

a Seattle Weekly article
about Border Patrol in
the Olympic Penninsula

Similarly, an incident was reported just outside the court-
house by a Guatemalan worker who had been ticketed by the
police for driving a car with tinted windows. When he was
pulled over, the police called the Border Patrol to interpret,
and the Border Patrol asked him for his papers; he presented
his work visa. He later went to the courthouse to pay the
fine. As he was leaving, a different Border Patrol agent ap-
proached and asked if he had documentation. He again had
to present his work visa.

Agustin, an agricultural worker who has lived in Everson for
cight years, was also stopped outside the courthouse. Last
January he was late to adoctor's appointment and was rush-
ing. He was stopped by local police and given a speeding
ticket. A few weeks later, as he left the courthouse after pay-
ing his fine, a Border Patrol agent walked towards him. The
first question the officer asked him was "Tienes papeles?”
Agustin says he was caught off guard and speechless, then
stared at the officer in full uniform with a gun on his hip and
simply told the truth. The Border Patrol agent detained him
and called Immigration and Customs Enforcement to come
pick him up. Agustin was detained for two months in the
Tacoma Detention Center and deported.

In these communities, it is a well-known fact that access-
ing the courts, even to pay a fine or defend one’s own rights,
may lead to immigration scrutiny. This triggers a number of
serious human rights concerns. The selectivity of this tac-
tic — the reported presence of agents on days when Span-
ish-language interpretation is provided, and their reported
targeting of Latinos — suggests that this particular com-
munity’s access to justice is weaker than that of other com-
munities, raising concerns about equal protection under the
14th amendment. -

Border Patrol Target Spanish Speakers

Pastor Gustavo, a trusted community leader who runs a church in
Bellingham, reported:

“I've seen three times where people were taken away [from the court
houses). One time a person asked me to transiate in the court in Lyn-
gden, It was a small courthouse, The door was wide open and every-
body can hear what is going on. There was a guy in the lobby areain
civiian dressing. When we were at the exit ready to leave he prasented
his badge of tha Border Patrot and asked the person to tum around. |
askad him why is he stopping the person and what the problem is. But
he told me not o get in the middle or he will arest me for interfering ir
the law. . |t happens so fast and so quiet that nobody notices —So
(now] | suggast [to] peopiz if they are getting stopped fo pay whatevar
amount it is and not to go to court”
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Paltern of Abuse 3; CBP Creates Climate of Fear and Unsale Communities

Pattern of Abuse 3:
CBP Creates Climate of Fear and Unsafe Communities

When we began the project we heard over and over that the communities
along the northern border were living in fear. We heard stories of families
hiding in their homes, afraid to drive to the grocery store because they
might be detained while driving, Pastors spoke to us of declining church
attendance, attributing the empty pews to communities’ fear of being
caught on the roads. Community service providers warned that many were
afraid to ask for help, even in potentially life-threatening situations.

However, at the start, we did not know how much of this fear was caused by
actual abuses, or generated by a lack of information or ¢losed channels of
communication between law enforcement and the immigrant community,
or a result of isolated incidents that had been amplified or even exaggerated
over time, Some implied that we simply needed to help educate community
members to coax them from their homes.

This research, however, has documented the way in which specific prac-
tices of the Border Patrol and its partner agencies, especially local law
enforcement, have contributed to the climate in which communities find
themselves unable to access vital services like emergency assistance and
police protection. These practices also erect barriers to the trust and rela-
tionships necessary for effective crime-fighting in any community.

For many anti-domestic violence advocates, these patterns are particularly
worrisome. Research has documented the fact that Latina women are less
likely than women of other ethnic groups to feel comfortable accessing
services for victims of domestic violence; concerns related to their own
immigration status or that of another household member are frequently
part of the reason {(DUTTON, ORLOFF, & HASS 2000, 2005; INGRAM 2007).
In this context, the degree of collaboration we have documented in Wash-
ington State between the Border Patrol and [aw enforcement, and Border
Patrol and 911 dispatch services, inevitably undermines the efforts of those
seeking to protect victims of domestic violence. As one employee from a
domestic violence along Washington’s northern border told us, “There is
inténse fear among victims to call out of fear that their spouse, children,
or others will be put in danger of deportation. In some cases, victims may
want their partner deported, and in other cases not. The reality is that peo-

ple are fearful to report domestic violence, What if they ask my husband -

for his papers? My 17 year old son? His girlfriend? Others in the home?”

Similarly, advocates of agricultural workers’ rights find themselves ham-
pered in their efforts to persuade communities to speak out about abuses
in the fields. Although our research did not seek to document incidents of
worksite abuse or poor labor conditions, stories of child labor, wage theft,
and unsanitary working conditions arose frequently in our conversations

Scared to Call Police to Report
Bomestic Violence

Lupita raported to us:

*A 22 year-old friend of ming lives with har hus-
band at her parent-in-law's house. Every time
he heals her and she attempts to call the pofice
the parents-in-law threaten o call immigration
on her or tell the officers her immigration sta-
1us...The domestic viclence has gotten worse
as fime goes by. In fact, now she can't gven
talk over the phone because her husband and
parents-in-law have the poor girl on lack-down,
She is too young to fve her Kfe In fear whether
she is documented or net,”

BIERE Scan this code to watch a video
gl about worker intimidation.
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Pattern of Abuse 3: CBP Creares Climate of Fear and Unsafe Communities

Fear Realized:
Family Speparation

Sandra Morales works at a migrant
day care center in Lynden. The
summer program is run out of a
local church each summer and
provides a quality early learning
environment for about 70 children
under the age of five while their
parents work in the fields. Many of
the children are U.S. citizens who
move state 1o state according to
the season. Sandra, who grew up
in Lynden, works clossly with the
families. She told us that many im-
migrant famllies are frightened to
drive because they know If they
are pulled over immigration will be
called, Last summer Sandra saw
this practice of collaboration be-
tween the police and Border Patrol
play out before her eyes when she
called parents to come pick up
thelr feverish toddler Sara,

" work with immigrant families in
Lynden and | know that they are
afraid to go out, Last year we had
an incident where parents were
cafled to the Center because their
child got sick and had a fever. So,
they were on thelr way and they
were pulled over, They called me
at the Cénter and told me that thay
had been puliad ovar. They started
panicking because they saw an-
other ¢ar coming. 1 wenl to the
spot and saw fons of cars — the
pclice cfficers’, Border Patrols’ and
some cther. | was trying to explain
to the officials that these parenis
are on their way to get their sick
child and if they are taken away |
wil be responsible o take care of
this child. Tha police officers didn't
care. | was explaining to the offi-
cers that the child is in a difficult
situation and needs attention.”

Sara's father was deported, but
her mether was allowed to stay.
She struggled to adjust to life as
a single parent. Sandra does not
know what happened to Sara or
how she is faring.
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with undocumented worlkers. Under Washington State law, workers can le-
gally claim certain rights regardless of their immigration status, yet over-
whelmingly, workers said the authorities were not on their side. In some
cases, employers or workers with legal status threatened undocumented
workers and told them the police or emergency services could not be used by
undocumented workers without consequences of deportation. If the court
system represents one end of the community safety spectrum and calling
911 or the police represents the other end, migrant workers find themselves
unable to trust the system at either entry point. Resource-sharing and col-
laboration becomes a grave concern when it imperils communities” ability
to enjoy basic civil liberties and defend their rights, even in situations that
threaten their very lives,

The Border Patrol has insisted that those who are law abiding have nothing to
fear, In public statements, Chief Bates of the Blaine Sector has indicated that the
mere fact that undocumented migrants fear deportation is not his concern; it
remains his job to identify and detain them. Yet this oversimplifies the impact
of the Border Patrol’s behavior in a number of important ways.

As the cases documented here show, immigrant communities along Wash-
ingten's nerthern border are characterized by multigenerational households
with mixed immigration status. The effects of widespread fear, then, can-
not be isolated to undocumented workers; even their U.S. citizen children,
spouses, and family members experience harassment for no other reason
than the color of their skin, and fear contact with law enforcement and
emergency services because it might invite immigration scrutiny leading to
the deportation of loved ones

Indeed, many of the incidents we documented left U.S. citizen children liv-
ing in struggling single parent households or to be raised by extended fam-
ily following the deportation of a parent.

For this reason, then, the suggestion that law-abiding Americans with legal
authorization to be in the country are unaffected by these practices is simply
false. U.5. citizen children are deeply impacted. Many children in Wash-
ington State’s northern border region are struggling with the aftermath of
their parent’s deportation. Researchers from UC Davis and UC Berkeley
Law School studied the impact of deportation on children concluded that
the deportation of a parent causes the child to “suffer psychological harm,
undergo behavioral changes, and experience sericus declines in health, in-
creased depression, sleeplessness, anxiety. . .plummeting grades and desire
to drop out of school” {Baum, Jones, & Barry 2010).

It is not only the children of deported parents or undocumented immi-
grants who suffer stress because of the environment of collaboration cre-
ated along the northern border. The reality is that along the northern border
there are not just mixed status families, but mixed status churches, schools,
and neighborhoods. The behavior by CBP is pervasive and causes anxiety
for Latino children and residents. The story below is particularly telling as it
demonstrates the psychological anxiety that even U.S. citizen children with
no undocumented family members experience in this collaborative envi-
ronment near the border.
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Pattern of Abuse 3: CBP Creates Climare of Fear and Unsafe Communities

Raquel, a local health advocate, shared a story with us about her daughter that
demonstrates the psychological fear that many children and adults live un-
der constantly. Raquel’s daughter, Emilia, who was four years old, was play-
ing with neighborhood children last summer when a local law enforcement
vehicle showed up. One of the neighbors made a joke in poor taste to the
children that they had to run because “la migra” (immigration) was coming
to get them. The game immediately disbanded, Emilia burst into tears and
ran frantically fo the house to her mother and reported that the Migra was
coming for her. Raquel explained to her daughter that both she and Emilia
are U.S. Citizens, but she has not been able to dispel the fear in Emilia, who
has also seen other youth from her church taken by CEP,

Raquel and Emilia like others who are documented or have grown up in the
northern border region get nervous when they see local police or CBP driving
through the neighborhood—they know what it could mean for their friends
or members of the community. They also know that just because they are
U.S. Citizens it doesn't mean they are exempted from facing racial profil-
ing. Indeed, there have been numerous instances in Washington and across
the state reported by immigration attorneys, some documented in success-
ful lawsuits against federal agencies, that racial profiling of U.S. born Latino
children and adults is increasingly commeon. For example, the neighbors of a
U.S. citizen teenager reported that he was pulled over for speeding and CBP
was called. He was detained in Tacoma for three days before he was released.
Of course, the u.s, citizen teenagers on their way to zumba who were high-
lighted in section one were only released by cep when their mother brought
their birth certificates (See Section I).

Youth struggle with how to process this unequal treatment. These Latino
youth identify strongly with America and they struggle with how to deal with
feelings of alienation and discrimination in their home country. They cannot
reconcile what has happened to them or could happen to them with what
they believe America to be. Luis is Luz’s son (See Section I- Public Transpor-
tation: Questioned in the Midst of a Medical Emergency). He tells us how he
felt that day on the ferry when he was stopped and questioned even when
they needed to get to the hospital. He routinely carries his birth certificate
with him.

Children Struggie After Mother
Detained on Thanksglving

It was Thanksgiving Day 2011 The
house was filed with family and
food and everyone was eager to
sit down for dinnar—gspecially
siblings América, Cristing, Dan-
iela, and Eliso, But they all waited
for Analilia, the children’s mother,
It grew later and she still had not
arrived, The excitement of the holi-
day died away and the family was
only left with anxiety. That avening
the phene rang. Analilia was at the
Tacoma Detention Center. She told
them what happened.

Analilia and her boyfriend Alberte
ware headed fo Thanksgiving
dinner when she was pulied over
along Valley Road. She doesn't
think she was speading or “do-
ing anything wrong." She had
trouble understanding the officer
who pullad har aver because she
only speaks Spanish, She did not
have a driver's license that she
could show, The Border Patrol was
called. Alberto and Analiia were
both detained and deported.The
grandparents say that thero has
not yet been a day when America,
Cristina, Daniela, and Eliso do not
ask for thelr mom and cry. it is
particularly difficult on the childran
knowing the oldest is undocu-
mented, like their mother.
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Pattern of Abuse 3: CBP Creales Climate of Fear and Unsale Communities

Scan this code to watch a video
about racial profiling at the
uorthern border.

28

“You are questioned about your citizenship and you already have it and
you were born here and you're just a kid and it kind of makes you feel
like what is wrong with these people? Why are they treating me like
this if 'm suposedly one of their kind...Furious, enraged, blazing with
complete madness where [ wanted te completely just throw something
across the wall, just this anger frustration everything like that. It was
just a bunch of emotions were coming through at the same time. .
Mhat I really hate—is they [cep] feel like everyone is part of the same
thing...I hate the way they always try to intimidate people by calling
them Mexican,. We all come fram a different background. That is what
an American is. America is the combination of many races coming
into one.”

Both international human rights norms and a long tradition of Constitu-
tional law in the United States have clearly established that some basic civil
rights extend to all people in the United States, regardless of their immigra-
tion status. These include the rights to equal protection and due process
as established under the 14th Amendment to the u.s. Constitution. While
the Border Patrol has a legal obligation to protect the nation’s borders and
enforce immigration law, it does not have the authority to ignore the u.s.
Constitution.

Feelings of fear and anxiety were reported in nearly 70 percent of incidents
documented. This fear is a product of patterns of abuse—irrefutable inci-
dents of racial and religious profiling occurring on a regular basis that have
dire consequences on the well-being of Latino children and the overall com-
munity. The research documents fear of far more than fear of deportation.
The level of fear expressed not simply of immigration enforcement, but of
pelice, emergency services, and other agencies whose operations are vital to
the health and safety of all people in our communities, whether they have
legal immigration status or not, is certainly a grave concern.
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Gonclusion and Key Recommendations

As discussed at the outset of this report, the justifica-
tion for the post-9/11 buildup of Border Patrol in our
communities was that the porous, difficult-to-police
nature of the northern border constituted a site of
particular vulnerability to international terrorism. A
decade later, communities along the v.s.-Canadian
border have been transformed, not only by the use of
border enforcement tactics documented in this report,
but also by the presence of a sophisticated surveil-
lance network including cameras and sensors, Preda-
tor drones, Blackhawk helicopters, and other military-
grade equipment. Ten years and hundreds of millions
of dollars Iater, are we safer?

The practices documented in this report suggest that
in fact, colmmunities of color in Washington State find
themselves fearful of the very agencies that are en-
trusted with their protection. What’s more, however,
a systematic review of all terrorism-related prosecu-
tions occurring in Washington State since 9/11 show
that not a single case has resulted from the activities of
the Border Patrol in our state. Of 43 prosecutions for
terrorism in Washington State since 2001, zero have
been referred to the courts by Border Patrol.

We believe firmly that we must not trade away our
rights for security. Documenting what is happening al-
lows us to educate our policy makers so we can push
together to change the situation. Based on our inter-
views, we have developed a list of policy recommenda-
tions to address the growing human rights crisis along
Washington’s northern border. To implement these
recommendations, we will require political leadership
and the will to ensure that America remains the great
protector of liberty and justice for all.

Key Recommendations

The policy recommendations below seek to address
some of the serious concerns outlined in this report
regarding patterns of abuse by ¢Br. cBP must serve in
a way that protects national security, but also respects
civil rights, constitutional requirements, and federal
statutes and regulations, and contributes to the overall
safety and vitality of the communities where they oper-
ate. Recommendations are also included for Congress,
other federal agencies, and local government. These
entities can also play a key role in addressing the grow-
ing human rights crisis along the northern border.
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Recormmendations

RECOMMENDATIONS FOR DEPARTMENT OF
HOMELAND SECURITY CUSTOMS AND
BORDER PROTECTION

The below recommendations were developed in part-
narship with the Northern Borders Coalition.

®lmplement a cep-wide sensitive locations policy simi-
lar to icE that restricts enforcement at sensitive loca-
tions, including schools, hospitals, places of worship,
public religious ceremonies, public demonstrations,
and courthouses,

@implement a written policy that clearly outlines that
cer will not engage in enforcement during assistance
with emergency checkpoints, health epidemics, or nat-

“ural disasters,

@cer must bring its enforcement practices in line with
DEPARTMENT OF HOMELAND SECURITY priorities, Just
as ICE has directed its officers and attorneys in the use
of prosecutorial discretion, cBp should develop an en-
forcement policy that establishes (and provides train-
ing opportunities) regarding how cBP personnel are to
carry out their duties in furtherance of pis priorities.

@in particular, ¢rp should place lower priority on inte-
rior enforcement cases involving immigrants who are
not recent entrants, CBP and ICE should be aware that
many Hving in the 100 mile zone are long-rooted com-
munity members and exercise prosecutorial discre-
tion,

@ While thé 100-mile rule is enacted by statute, reforms
are necessary for operations in regions along the bor-
der. car agents should not arbitrarily stop, question or
arrest individuals without reasonable suspicion or
probable cause that the individual has entered the
United States illegally.

@ cap should adopt a policy barring the use of agency
personnel and resources to perform civilian law en-
forcement functions and state and local police officials
should not be engaged in Border Patrol operations. cap
should not respond to routine law enforcement calls
such as traflic incidents or serve as emergency response
emergency. ceP should not serve as interpreters.

If cep continues to serve as interpreters, they
must develop a written code of ethics for inter-
preting that includes clearly states expectations
for interpreters such as stating that interpreters
will not ask immigration status and will not carry
weapons.

30

A better solution would be for pHs to appropriate
some resources specifically for trained interpret-
ers who act separately from Border Patrol and
simply interpret without providing any informa-
tion to CBP or 1CE.

®cer must increase its transparency. ceP should pro-
vide transparent and accessible information on stops—
even those that do not result in a deportable offense.

cep should regularly make available other data
in a generous and timely manner. FOIA requests
should not be generally required to obtain statis-
tics, policies, and data,

cep should develop metrics other than apprehen-
sions to measure the effectiveness of its policies
and share them with the public,

@Al cBp officers should receive periodic use of force
and de-escalation techniques training. Training shouid
include specific instruction on U and T visas, asylum
and refugee status, as well as Violence Against Women
Act visas,

@bns Oftice of the Inspector General should undertake
a broad investigation of CBP's practices,

RECOMMENDATIONS FOR THE
DEPARTMENT OF JUSTICE

@Reform the Department of Justice 2003 "Guidance Re-
garding the Use of Race by Law enforcement by Federal
Law Enforcement Authorities” to improve protections for
those aftected by profiling practices at the border, includ-
ing prohibition of racial profiling based on national ori-
gin, language and religion, among other reforms.

Lxpand the guidance to prohibit racial profiling
based on national origin, language, and religion.

Eliminate the exception for “national security
and border integrity,” which weakens the ban on
profiling at borders, ports of entry, and in border
communities,

Expand the guidance to apply to local law en-
forcement,

Hold ofticers accountable by adding a mecha-
nism that provides consequences for violating
the Guidance.

@investigate CBPs interior enforcement practices in and
outside courthouses and the use of CBP as interpreters
or as emergency response and whether these practices
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limit meaningful access of Limited English Proficient
individuals to 911, emergency services, and the courts
under TITLE VI of the CIVIL RIGHTS ACT OF 1964.

RECOMMENDATIONS FOR U.S. CONGRESS

@Do not increase appropriations at the northern border,
until an investigation has been completed examining
the use of resources along the northern border,

@Move forward immediately with the reauthorization
of the VIOLENCE AGAINST WGMEN ACT, including the
strongest protections possible for immigrant women,
by renewing and strengthening the U visa program.

@Move forward swiftly with COMPREHENSIVE M-
GRATION REFORM that provides an earned path to le-
galization for the millions of undocumented immi-
grants in the u.s,, which will ofter relief to mixed status
families, power to workers to end worksite exploita-
tion, relief to scrupulous businesses who contribute to
the economy; and clearer lines of communication be-
tween immigrants and law enforcement to improve
community safety.

ch)-Sponser and pass the END RACIAL PROFILING ACT
OF 2011 (5.1670 & H.R. 3618), which would prohibit the
use of profiling based on race, religion, ethnicity or na-
tional origin by any federal, state, local or Indian tribal
law enforcement agency.

RECOMMENDATIONS FOR WASHINGTON STATE

@state and local police should refrain from asking im-
migration status.

@state and local police should refrain from enforcing
federal immigration laws, including by engaging inin-

The Growing Hurnar Righrs Crisis Aleng Washingron's Rorthern Border

Recomraendarions

terior enforcement operations with Border Patrol
agents and requesting translation assistance from Bor-
der Patrol. State and local law eaforcement should also
work to end practices and programs that undermine
the bright line between federal immigration enforce-
ment and local law enforcement, such as Secure Com-
munities or the honoring of icE detainer holds by local
governments,

@local Law Enforcement Agencies should draft lan-
guage access plans to ensure they meet TITLE VI regu-
lations. The use of CBP as interpreters should not be
used as part of an agency’s language access plan, A
code of ethics for law enforcement interpreters should
be developed by waspc.

@state legislature and local governments should sup-
port Iocal police departments by prioritizing the re-
sources local law enforcement offices need to provide
langnage access,

@'he Governor and Attorney General should monitor
CBP's interior operations to ensure that the rights of
Washington's residents are protected.
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COMMENTARY: |
University of Washington Center for Human Rights

The University of Washington Center-for Human Rights (CHR) is gravely concerned about the human
rights implications of the practices noted in OneAmerica’s veport, The Growing Human Rights Crisis
Along Washington's Northern Border. The stories documented here suggest the use of detention and
surveillance practices apparently guided by ethnic and linguistic profiling; a dangerously porous rela-
tionship between CBEP’s work and that of local law enforcement; and a disturbingly widespread climate
of fear in immigrant and Latino communities near Washington’s northern border.

The CHR recognizes the responsibility of the Border Patrol to safeguard this nation's borders. Yet the
Border Patrol must carry out its work with full regard to internationally recognized human rights and
fundamental rights enshrined in the U.8. Constitution. A number of the cases documented here suggest
that such guarantees are routinely violated in these communities.

Background

OneAmerica invited the CHR to collaborate on this project beginning in June 2011, Since that time,
faculty and graduate students affiliated with the CHR have reviewed records of all interviews conducted
by One America, including audio and video recordings as well as written notes, and conducted follow-
up interviews with a select number of community members in Lynden and Bellingham.

In addition, to contextualize the practices community members reported, we sought information from
the Border Patrol itself. We attended community meetings and roundtables with CBP officials when
possible, We filed a Freedom of Information Act request, which remains pending, And we also sought
an interview with Chief John C, Bates, Chief Patrol Agent in CBP’s Blaine Sector, although we received
g response to our request.

Lastly, using a database of records on federal law enforcement, we conducted a systematic review of 43
prosecutions for terrorism in Washington State to determine the extent to which these practices con-
tributed effectively to the CBP’s stated mission of keeping our communities safe.

Human rights concerns raised by CBP practices in Washington
State

Some of the routine CBP practices documented by OneAmerica and the CHR constitute rights viola-
tions in and of themselves; other practices create obstacles to the enjoyment of certain other rights by
members of the Latino and Spanish-speaking populations along Washingtoen’s northern border,

Right to freedom from discrimination

Many of the practices documented in this report raise grave concerns about the apparent use of racial
profiling to target individuals for questioning about their immigration status due to perceived ethnic or
linguistic traits. To the extent that these practices subject a particular ethnic group to unequal treat-
ment, these practices are discriminatory, violating core human rights protections enshrined in interna-
tional law.

The Growing Human Rights Crisis Along Washington’s Northern Border

67

35



Coramentary: University of Washington Center of Human Rights

36

Data gathered from interviews with community members suggests that members of the Latino commu-
nity are subjected to greater scrutiny than other Washingtonians through practices related to CBP’s pro-
vision of support services for other agencies. First, members of immigrant commaunities frequently report
being brought into centact with Border Patrol as a result of the Border Patrol’s provision of interpretation
services for local law enforcement or other agencies. According to many interviewees, the Border Patrol’s
participation in such encounters often extends far beyond interpretation, as once on the scene they ask
for proof of legal status, In this way, for those who are perceived to lack fluency in English, a routine traffic
stop or other encounter with local law enforcement turns into an opportunity for immigration enforce-
ment. Those who are not perceived as requiring interpretation are not subjected to scrutiny of their im-
migration status as part of their encounter with law enforcement. This constitutes unequal treatment.

Second, in CBP’s Blaine sector, the Border Patrol plays a particularly unusual role as the dispatcher for
911 calls. Upon receiving a call, they dispatch civilian law enforcement or emergency services, and if re-
quested, accompany as backup or to provide interpretation. Some interviewees reported that when they
called 911, Border Patrol agents arrived alongside first responders, and asked about their immigration
status. Others reported a reluctance to catl 911, out of concern that emergency assistance would come ac-
companied by immigration enforcement. This policy may imperil immigrants” access to police protection,
urgent medical attention, fire protection, and other emergency services. The human rights issues at stake
include the right to equal protection of the laws, the right to health, the right to life, and the right not to
suffer diserimination in the enjoyment of these rights. ‘

These are key human rights principles. Article Il of the American Peclaration of the Rights and Duties of
Man provides that “all persons are equal before the law and have the rights and duties established in this
Declaration, without distinction as to race, sex, language, creed or any other factor."]l While it is widely
accepted under international law that states may establish mechanisms to control the flow of undocu-
mented migrants into their territory, international human rights norms require that immigration laws be
enforced without engaging in discriminatory practices.

In this regard, the Inter-American Court of Human Rights has stated the following:

“States must abstain from carrying out any action that, in any way, directly or indirectly, is aimed at
creating situations of de jure or de facto discrimination. This translates, for example, into the prohi-
bition to enact laws, in the broadest sense, formulate civil, administrative or any other measures, or
encourage acts or practices of their officials, in implementation or interpretation of the law that dis-
criminate against a specific group of persons because of their race, gender, color or other reasons, In
addition, States are obliged to take affirmative action to reverse or change discriminatory situations
that exist in their societies to the detriment of a specific group of persons.”2

In applying these principles to the specific context of immigration enforcement in the United States, the
Inter-American Commission on Human Rights recently stated,

“In the enforcement of immigration laws, the basic right to equal protection before the law and
non-discrimination requires that States ensure that their immigration law enforcement policies and
practices do not unfairly target certain persons based solely on ethnic or racial characteristics, such
as skin color, accent, ethnicity, or a residential area known to be populated by a particular ethnic
group. Furthermore, international human rights law not only prohibits policies and practices that are
deliberately discriminatory in nature, but also those whose effect is to discriminate against a certain
category of persons, even when discriminatory intent cannot be shown.”3

The fact that in some cases, Latino immigrants experience discrimination refated to their perceived4 need

1 hitp:fAwwve cidh.nas.og/Rasicos/Fnglish/Rasic? American®20Dearatizn.htm

2 Inter-amariczn Courl o —umd Bahis, Juidical Gordiion and Reghis of e Unsocunented Migranis, Advisory Opinfon OU- 8/03, avalable
hitter fAwwew.u-heroro/re world/zocid/425¢08ebd.~tmil, cara 119

3 Inter-Americen Comem zsion on Humsn Rights, Recor- on Fmigation in the Unites Staes: Deterdizn and Due Process, 30 “ecembsr 2070, para
95

4 Several interviewees als: sugaestsd that the derermination to call for intsrprstation appeared © be Dased on arb trary riter = -elated to & person's
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for interpretation is also important in human rights terms. The right to interpretation from the moment
of initial arrest is guaranteed by the International Cenvention on Civil and Political Rights, Article 14(3)
f, and by the American Convention on Human Rights, Article 8(2)a. This right is related to core due pro-
cess protections enabling one to defend oneself, as elaborated in General Comment No. 32 of the United
Nations Human Rights Committee, which stipulates,

“Access to administration of justice must effectively be guaranteed in all such cases to ensure that
no individual is deprived, in procedural terms, of his/her right to claim justice. The right of ac-
cess to courts and tribunals and equality before them is not limited to citizens of States parties,
bat must also be available to all individuals, regardless of nationality or statelessness, or whatever
their status, whether asylum seekers, refugees, migrant workers, unaccompanied children or other
persons, who may find themselves in the territory or subject to the jurisdiction of the State party. ...
The guarantee is violated if certain persons are barred from bringing suit against any other persons
such as by reason of their race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.”5

In the cases documented in this report, however, what is at stake is not the availability of an interpreter,
but the impartiality of that interpreter. Far from enabling limited English speakers to participate in
judicial proceedings or access social services, CBP's particular form of “interpretation”—which report-
edly often includes questions about legal status—creates an additional disincentive for communities to
seek access to social services, At a time when, for example, many in law enforcement and anti-domestic
violence communities are endeavoring to build trust and collaborative relationships with immigrant
communities, these practices undercut public safety and public health priorities. And because these
practices target Spanish speakers, leaving them more vulnerable than other groups, they also run afoul
of antidiscrimination principles.

These same practices also threaten the enjoyment of other rights, enumerated below.
Access to justice and due process righis

Numerous interviewees mentioned the presence of Border Patrol agents in or around courthouses; some
respondents described them as stationed within the courthouse lobby while others placed the agents im-
mediately outside. CBP agents approach people who are leaving the courthouse at the conclusion of their
legal proceedings, and inquire as to their national origin. Although those questioned have the legal right
to decline-to respond, when approached by a uniformed agent in or near a courthouse, many immigrants
feel compelled to answer, In this way, a routine visit to the courthouse, like a routine encounter with law
enforcement, can become an immigration checkpoint.

These practices raise concerns about the extent to which immigrants’ right to access justice and due
process rights may be imperiled by overzealous immigration enforcement.

Article XVIII of the American Declaration of Rights and Duties of Man stipulates,

“Every person may resort to the courts to ensure respect for his legal rights, There should likewise
be available to him a simple, brief procedure whereby the courts will protect him from acts of au-
thority that, to his prejudice, violate any fundamental constitutional rights . &

Creating obstacles to the community’s ability to access justice services constitutes an impertant viola-
tion of guarantees of equality before the law. In its Advisory Opinion on the “Juridical Condition and
Rights of Undocumented Migrants,” The Inter-American Court of Human Rights has emphasized that

“for the ‘due process of law' a defendant must be able to defend his interests effectively and in full
procedural equality with other defendants.... To accomplish its objectives, the judicial process must

recognize and correct any real disadvaptages that those brought before the bar might have, thus ob-
perceved ethnic identity <zther han actual mastery of the English lanzuags,
5 8ce Al 34, Sectior Il hos Awww L umn,cdu/ -umanrtsdencemmy/hrcom32,hird
6 Avallatde at fitip:/fwww.cidh.oas.org/Bzsicos/EnglishyBasic2 Amsrican%200Declzral onitm
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serving the principle of equality before the law and the courts and the corollary principle prohibiting
discrimination. The presence of real disadvantages necessitates countervailing measures that help
to reduce or eliminate the obstacies and deficiencies that impair or diminish an effective defense of
one's interests.”7

Clearly, the CBP’s presence in or near courthouses constitutes a barrier to access for immigrants, and a
violation therefore of their rights to equality before the law.

Other associationat rights

The cumulative effect of CBP practices creates widespread fear in the Latino communities near Wash-
ington’s northern border. This has spillover effects that may be relevant to the exercise of other rights.
For example, many respondents reported that the frequent use of traffic stops as the gateway to immi-
gration enforcement led them to go to great lengths to aveid driving. In rural areas with limited public
transportation, this curtails immigrants’ ability to participate in key elements of family and community
life, including attending social gatherings or community events, visiting friends, or even satisfying basic
needs. The extent of this fear was so widespread that many spoke of limiting their visits to the supermar-
ket, or asking others to buy groceries for them. One pastor spoke of his effort to take prayer services to
immigrants in their homes, because they were otherwise toofrightened to come out to worship.

While the Border Patrol justifies its practices in the name of a worthy objective—keeping our country
safe fromterrorism and drug trafficking—these findings suggesi that the Border Patrol has systematically
engaged in overzealous and arbitrary practices. Far from making anyone safer, these have undermined
connections between communities and local police, imperiled immigrant families’ access to the justice
system, and left communities of color—including native-born U.S, citizens in some cases—effectively
unable to enjoy some of the basic rights to which they are entitled under international human rights law,
as well as the U.S. Constitution.

The Center for Human Rights congratulates OneAmerica on its important community-based human
rights documentation and education werk, and its missien of striving for justice for all, and urges Cus-
toms and Border Patrol to respond to these concerns in an open and transparent fashion.

7 Inter-Amarican Court ol § uman Rights, _uridical Conditizn and Rights of the Undocumenied Migrants, Acvisory Ogimion 032-18/03,
avaiable at hittpuAwwwunherog/retworl /dscid/425008eb4 B, pera, 121
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| Appendix—A
Conmnunity Profiles-iscidents Collected through Human Rights Documentation
All names written in italics have been chianged io profect commuenity mernber’s identifies, In some cases,
individuals have preferved that onlv their real first name be used. Dates of incident written as

Month/Day/Year signifies that the incident occurred within that month and those written as 1/1/Year
 means that it eccurred within that year. Incidents are organized by city (Anacortes-Stnas).

itlames in tafics ara.
pesudonyms)

Father defained and doported affar_pn]me' slop kim
tor broken tatllight snd ask for immigration status, He
leaves behind 1.5, Gitizen child and pregnant wifa.

e
A wioman tefls us about her friend. 22 yee-oll viclim
of domestic violence doesn't leave house or call police

for help bacatse mothst in law threatens to call im-
. migration.

Lupita Bellingham G

4 Ui

Man pulled over various Tirres by local pelice Tor o
given reason and asked for his social security number
or immigration status. Also hag witnessed local police
puling over uthees and BP arviving shorlly after,

Algiandro Palayo Bellinghiam /a0

Bellingham

-Lindg Fuillar. .

Domestic Violence advocate tells how marny vicling
are sCared to calt 911 because tite of their family
members may be detained by immigration.

The Growing Fluman Rights Crisis Afong Washingten's Northern Border 4
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Appendix—AfCommunity Profiles-Incldents Collected through Human Rights Dacumentatior:

Loii Alfter Baflimgharii.

Domestic Yiolencs Advicate discusss altgmatives for
Horcler Patrol interpréafation or answering 911 calls.

Jirge Befingham 8712611

“Jnse Robers Falma Hellingham 772342011

Jainta Bellingham B/%/2011

Observations and general sentiment of fear pear bor-
der. He tells stary of @ shigch member who felf sick
when-she was walling thriotgh town and asked local
police for help. He cailed her sorn o come pick hes-up
and when he.artiver], law enforcament asked e san
Foi hig-rnmigration documeants and detained tirm.

Yourg woman deporied after tocal polics slop hey
o drivinig The wrong way on a sfre&t aitd vall Border

5872011
1201

Maria Fermandez | Bellingham

wille being detained in local iall.

Patrol for inteypretalion.

Wothar of 2 U5, Gitizen-children detained and di-
-poried-afier being stopped by local police onher wa;.r-
home: from work.

Mother tefls story of soh ‘coinmitting sufcide after
harsh-conditions and treatmert by law enforcemant

Yicents Bllighar ori2010 Botder Patrol entar man's home without warran
: : and threalens to take: his Kids if he doesn’t tell them
whete his wife s, Ha s iandeufed and detgingth.
42 The Growing Human Rights Crisis Along Washington's Northern Border
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Appendix-—Afl Community Profiles-Incldents Coliected through Human Rights Docurmentatfon

Addn And Osear

Jabiy

Yaman

Jutia o i.amn:ga .

Store owners report focal Polics fallowss dairy worker

. 'tafrsa b unhl Border Patrol arrives. Store is without

inlo-Mexican grocery store, asks for papers, and de-

Bellingham

Bellirgam.

20T

2112000

Mugshim Ame;‘riéan stopped by Sherift depoty and ver-
bally harassed and asked what country b was from.

Jooking for soeneons plse:

Mothar detainet in front af rﬁ;itireﬁ wheﬁ CEF enter

Biaine Border Cross.

| GE visits wite af hoine anid deceives her into taking

enr o ey husband's work where ey detain Bim.

Musfm 'a%’rﬁérig:;n vigited Canada often bifore 9/11.
‘Now he'is stopped at border for heurs at a time and

asked questions refating to islam,

‘Blaihe Burder Crogs

g

S2010-Uyoing

| Grandjarerits rendw grean card in Blaine and they ara
agked tosfiow U8 Citizer grandddasighter’s papers.
{ and nat allowed to leave withnit showing her social

sttty sard

Testionony provided at May 2030 racial jrofiling
Hearing. He and his wile are Muslims and they must
irael frequently across the Canadian border {o visit
herfamily. They-ara held Tor many hours at the bondsr
ard questioned separataly each lime. His wife is often
“agkad; “Did you kriow your hushandis a ferrorist?”
(‘mssmq Ihe bﬁrder afid enduring intense sifess each
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Appandix--Af Commuaity Profiles-Incidents Coliected through Humar Rights Documentation

| Woman followed by [0E afier leaving Het home, pulfed
over, and boxed in She s axked for inmigration
atatus; if she tas children; afid detained.

Susana ‘Bugingtan. G201

.;Sharif‘f calls BP to inteipred and father of 2 U5 Cilizen:
children & deteined and deporied. His pregnant wife
fives htrth oy hdl:sy wdh medical issues-now strug-

i

Alfonso Dugter =

- Gefering Custer 17172008 Bully docuntented worker beats coworker af délry.
: undit e is-usable to move and then-alls frmigration
and Border Patrol. The victimis detained..

Veronica apd Jesug | Everson 2N Blaokrawl halicopter hovers vver home and drog

doas search houss after family i nrigiakenly accused
of shopiiting. Father s asked for immigration status

Evarson: w2201 Farny of workers pulled avar by local police ang
BP is called for interpretation. While they are being.
detained, Farmer arrfees and convinces-officers fo'fel

thamgo,

Women Yaspberry workers shate sy atay ;:k:ﬁ:e i)
the migrant camps where iU's safe. CBRY pui! over
people on izl way fiome from working i fields

Andrea and Maia

W@m.ﬂn ﬁescr:hes mmmmn worksite ﬁhu‘iﬂh hdppen
i in area and how workers are often denied wages
tor lakior:

Evi Morenio Feerson B0 ‘Warsan shares CBP fook nearty al fer Reighbirg &t
{he migrant housing complex. Local police wated
roadside arad stopped everyone with dark skin, If they
-dida't spoak English, they calied CBP to interpret and
elained,
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Appendlx—Af Community Profiles-Incfdents €cilected through Husnan Rights Documentation

THR2007

‘agin.

Marvs car slides off road-In-heavy raig storm and losl
nofice respond to-scens. They call CBP for interpreta-

tion-and he is detained, éeavmg JU.S. Citizen children
ar wile

Local police puli nver farm workers on thele way
home from work and call GBP for interpretation. Al
are deported except for one woman with LS, Citizen
child. She is scared what will happen if she is stopped

Fuabsol A0

| otected.

Slore was robbed at quagaint and owrer called 911
No orii responiced for over 4 hours, and they wonder
b they are stipposiod to feaksafe when they aren't

Fvatson

Virtor Sanchez

: it
: reporm verbal harassmend by Border Patrot o su;;elw

visor and iz tolil thay are jist doing thelr jols,

Worran pufied over by Jocal police for ot using e

signal-and asked for Her immmgeation status,

0T

M@ﬁhzimn‘s client pullet ovar by logal police for
broken tadlight and detained alter they-call CBP for

antssfgreiallcm Hy t"aﬂ‘é triachanic i niok up car and
Teli Eimily..
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Appendix—Al Comimunity Profiles-Incldents Coliected through Human Rights Documeritation

Pastor Gil Alvarado Pastor of Fivst Hispanic Chureh in Lynden detained be-

Perntinly : .
: cauie be drove people from his chunch to their hows,

‘Husband pedled over by local pulice berause his
‘wirdows weretoo dark-and oificsr callsd CBP for
interpretation. He wés deported, leaving belind

preguant wife. '

Lyﬁaei;

Taitin wei:;midasa-

Hectar Lynden 12272013 | Constriction workey and son folloived by BP frotm.
' : hts work to home (e BP v&hmies amve{i af ihey

Sarena Lopez Lyrden 401 ? Taccsma men e puﬂeﬂ ey tsy Lynden police on

' way o visit 3 friend and CBP arrive for interpista-

tin, Frisnd soies quﬁ;k!y and is askar ta inforpret
bricanse BF fan't able. The car is searched with diug
At and both riien dre detained. Thay e dezparmd
without sighing valuntary departure.

Liz Lyrizlen: LR th*n argafmem tzegms at Quinceaners part*fa tinst

calls 911 and Jocal police and CBP arrive. Mare than 7
Border Patrol vehicles wait in parking lot until party is
- iwer, Winhlening sveryeng.

Pa_agizé ddow't rapart orimins of usess olit of fear local
police will call immigration. Tells about how her neigh-
b andd frignids mre stopped and then just deappear:

A Higenia -

Adwicate repmrtf; W dtﬂiam?d aﬂ?r shfﬁ B puiled
wvar by lical police for driving with a talight out and
thay <all CBP for interpretation,
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Appendix-Af Community Prafiles-Incfdents Coltected through Humars Rights Documentation

Jua Jose Maldonado _Lyndefi TR

Saul | Lyndent: Iy

Highlights stoties of BP interpreting and mistrost of
aw enfurcement :

Man is asked for papers and detamed while in e Tor
dortigstic hight at Baffingham Airport. Family members
worried feantic when they could not loeate him.

Canlina 12018

Searsd woman goes fo library to get advice o if she
shiould attend colrihiouss o serve on jury, Statfcan’t
1l her in-good faith she won't be detainad,

Lynelen TN

Logal pelice poll aver young man Tor talflight out
and call Border Patrol. They ask him for immigration
status.

| Mishironm wc}r-ker fosllenwesd by 3 Barder Patrol o

dalain herwhile her childesn watch crying

her home. Thgy ask Tor her hushand and Bysaten o

Orlade Lyndets B0

Luil!’la wémaa _;mﬂﬁd ewar bavause e taillighl was

Teen farmworkers describes how U5, Citizen kids are

Thera Frava been many car accidents where neighbors

outand he asked her if she needed Interpratation. She
replied wo, and he bt her bave,

“safety blarket™ for their parents, and drive with them
wherever they gu because they can speak English,

lave been detained.

The Growing Human Rights Crisis Along Washingten's Herthern Border 47

79



Appendi-—Af Communlty Profiles-Inciidents Collectad through Human Rights Decuntentation

Migue! Suzman

Gllbarin

Lynear

472002011

Lyniden

Jrn

Carlos

 Marguerita

Lynitan

{ Methanie shargs commurity's fear and mistusl of

Sherﬁf pu!ls pver Guatariatan workers Tor deiving with

law enforcement in-area, raids, and surveillance of
SOy '

tinted windows and searches vehicl for drugs, He
vails GBP for iterpretation and thay aslc thern o show
thelr visas, When they go To pay ficket at courthivise
they ara approashed by BF anit again asked for
papers. -

120072010

e Fermanend Resident stopped by same Borer

Waﬁ;:én 5 500 is,ﬁﬁited off field by

Eatrof ihree irmes arwd detained for @ weak anda hﬁlt
in Ta

biw neck while -
working and detdined infront of ithet workers:

THIZOH

Lynder

Tornw

52212009

| teporariy.

Father is detained do rxriémrtfﬂ_ after pé?iég a spwdw

Wi joss to bay ticket at cotrthouse a0d as he els

Parents stopped by local police while drivieg o pick
i thiafr sick babiy fromi Day Care. Border Patrobar-
rives and detadng father, leaving sick baby in their care

ing tickstat couthmise He s separalad {rom vm
agd 2 U3, Citizeny childien;:

fis
courtroonm is asked for papers and detained by (CE
oificial in civilan clothes,
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Appendix—a/ Corraunity Profiles-Incldents Collected through Human Rights Documentation

Cilsiing Bofripuss

Baverly

Lynden

Jerge Bartines

6172004

S,

12781201

Lating legal permanet résident teels she is racially

checked Tor papers witheut any reasen givan,

| Lnden

Hanief

Pristor Emilis Borites

Wit Varsion

Hushand is detained atter local pofice pull hirm over
and call Border Patrol for inferpretation. Simple things
like: going to grosery store of doctor make her nerv-

profiled after being stopped by Border Patrol and

Daseribes fear to dfivé aﬁd 1alts how i the snid of
vaspharry ssason you see BP pick up workers after
elr slifis.

A Caucasian woman fung 8 so6p signand hits a Latine
ridr while driving, Five Border Patrol respond to the
accident and ask the man for his immigration docu-
ments

.i‘&iﬁ)-jkiemaé ' :

. Rudolfo

FAE. Vernon

2001

TS0

Ok anvives:at Pastor's homo and irfes .te_cemia_ fiim
o work Tor them fo find out wha is making fake iDs.

A do't.

ity znembem They afpressively i‘ﬁft"ilﬁ Tathay in front
o iy,

Thay carry hig photo and teeaten toarrest him bt

Manis a:it»\tam@ti after he is pu%lz»d over by fosal police
an s way to work and they call Border Patiol.

IGE arrives &t home looking for someone who no
longer lives there and asks mmigration stalus of fam-
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Appendlx—A/ Community Prafifes-Thefdents Collected through Huran Rights Documnentation

Surimer Barcia

Maria Trinidad

aria

TR HHAE

at. Vermon

ML Veroon -

Noaksak

Luiz Aguitar

San Juans.

Josug

A0

5A1/2007

Mani hits deerand is too scared to-call Josal police or
o teeick for help because he thinks immigration may
come,

JIGE arrives o home without warcant aid detang
| father i front of kids, wori't tell themn why he is betng
arresled

B R

TG00

Little girt fafls during a birthday party and mother ealis
911. Eﬁrdar Patml arﬂve with shiriffs and begin to -

Woman describes isolation of fdnds and checkpoiifs
on ferries. Tells stories of being rackally profiled avery

L their Tamily leaves isfand. Gnce the afficers atd

Ihem for hr:.iurs while %'ler ims{}ami had a med:cal

Setro Waoley

BB/

| Dairy worker pulted over ty Ibeat pofice for Tailight
outand BP arrives, Offivers dsk for their immigration
slatus arid- threatén to arrest them if they ever see

| At again,

MWoman; rushand, and roommate ara detained atter
being pulled over by logal police on way To buy gro=
-ceries. Thay aren't given reason and DBP coines 1o
‘interpret. Onty e worman isn't deported because they
have 2U.8. Ditizen kids,

50
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Appendix—B

Sawple Docunentation Fornt and Human Rights Card

iy
K

NORTHERN BORDER STORIES: _ . AMERICA
&y n +%

& With justics for All
NAME OF PERSEON {OR NICKNAMER:
INTERVIEWED B¥:

PHORE NUMBER:

LANGUAGE:

DATE/TIME OF INQUENT:

FULL KAME OF THOSE AFFECTED:
REGION (PLEASE CIRCLE):

BORDER " WHATCOM SKAGIT SNOHOMESH  SAN JUAN ISLANDS CHYMAIC PENINSEILA
TYPE OF INOIDENT {PLEASE OROLE):

TRAFFIC SHOPPING WEORY ROUSE BCROSSING  PEDESTRIANSTOP OTHER__
ADDRESS OR STREET WHERE OCOJRRED:

TYPE OF LAW ENFORLEMENT (PLEASE CIRCLE):

$OCAL POLICE

STORY WHAY HAPPENED

SHERRIFF BORDER PATROL CE STATE PATROL OTHER

KW HAS. THIS EVENT AEFECTED YOLIAYOUR FAMILY EMEITIONALEY? DO YOU ACT DIFFERENT NOW?

STORY INCIUDES: 911CAIL [NTERPRETARIDN TOURTHOUSES WORNSITE FEAR e

WHAT ITEMS WERE CHECKED {PLEASE OROE):

i LCENSE REGISTRATION IMMIGRATION IMITUMENTS JTHIR

D0 YOU HEL THES HAPPINED DUE TO YOUR RACE, RELIG ON, OR ETHN CITY? YES [ 1H] {COMMIENTS ON BACKG
WAS ANYONE DETAINID? TES NO

IFIN HOUSE IND OFFICER HAVE WARRANT FOR ARRFST?  YES . NO
Al [F 1K DETENTICN CENTER:

OF OA LAWYER REFERRAL

REFERRED TO: NI

OA FOULOW UP HEEDED: VIDEO TESAIMONY VDLUNTER OTHER

CAN WE SHARE YOUR STORY AS COMPLAINT WITH US DEPT OF CIVIL RKGHTS? iS5 NO

ANNONOMOUS OF  WITH CONTALTINFO

AT D U SEE?
REPORT HUMAN RIGHTS ABUSES
(@D LOOK for 3 things;
officer's name and badge number

license plate numbers

lacation and time of incident

You have the RIGHT to live froa and
without fear

Local police BQ NOT have the ight to
ask about your immigration status

MO ONE has the right to discriminate
basad on your race, religlon or nationality

s CAN hold lzw enborcemes

BE the WOI:

i 360-755-5349

UE OBSERVAS?
MANTENTE ATENTQ ¥ REFGRTE LOS
ABUSOS DE LOS DERECHOS HUMANCS

@ F{JATE en 3 cozas:

nombre y nimere de placa del
oficial de migracién o policia

némere de placa de coche
lugar y hora del incidente

Tu tienes el DERECHGO a vivir libre

y sin miedo

La policia local NO tiene el derecho 2
praguntar sobre tu estatus migratoric

NADAE tiene el derecho a discriminarte
por turaza, religidn o nadienalidad
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Appendix—GC

People’s Hearing Statement of Moral and Human Values

As part of the data collection process we held two community hearings where community members
testified. The below was signed on to by hearing attendees in response to the evening’s testimony.

After tonight's People’s Hearing, it is clear that we are
faced with a moral crisis in northern Washington. We
may not have the legal authority to remedy the many
abuses brought before us, but as faith leaders, service
providers, teachers, lawyers, and community members
we are compelled to state plainly with the people’s an-
thority that policies that deny immigrants’ dignity and
humanity are not the values of our community, To-
night we have heard many testimonies from commu-
nity members who are scared to drive to work, the gro-
cery, or to their child’s school for fear of being pulled
over and CBP called to the scene. We have heard that
the community no longer feels like 911 is a phone num-
ber for them. It is this fear that cloaks our towns that
weighs the heaviest on us. The harassment and profil-
ing of Latino and Muslim community members that
result in senseless deportations and the separation of
families must end.

In light of this moral crisis, we must ask ourselves what
do we as a community believe? Will we stand on the
side of racial profiling, exclusion, and fear or do we
stand for equality for all, welcoming our neighbors and
keeping families together, and love?

The People’s Hearing’s Statement of Moral
and Human Values

We believe-that every member of our community, au-
thorized or not, possesses inherent dignity, value, and
inalienable rights.

We believe in the value of our immigrant community
members for their contributions—for their love of fam-
ily, faith, courage, perseverance, hard work, and eco-
nomic contributions.

We believe that families are the foundation of our com-
miunity and that the love and stability of a strong fam-
ily are two of the most important ingredients needed
to raise thriving children who will carry us into a
promising future. We value all families and children.
We oppose policies that result in deportation and the
unnecessary separation of families. We oppose policies

that generate such fear that children’s access to health,
nutrition, or other social services may be limited.

We believe that any person of goodwill—no matter
their race, religion, or status—who (like all of us) is
pursuing the best life possible for themselves and their
family should never be followed, harassed, or needless-
Iy pulled over by law enforcement or CBP on the way
to work, school, community health clinics, or church
services,

We helieve that community safety and emergency ser-
vices are for everyone and that to keep us all safe there
must be trust between law enforcement and the im-
migrant community. For this reason, we believe that a
routine emergency call to 911 in Spanish should never
resultin CBP serving as back up or translation. A callin
Spanish (or any other language) requesting help should
never again result in deportation, death, or panic. We
must find another way to provide language access ser-
vices in our community.

We stand united tonight as we say that without our re-
gion’s immigrant families and workers our economic
and moral fabric would not be as strong—our commu-
nities would not be the same. We call on our neighbors
to stand with us in asking for accountability from the
Department of Homeland Security, the Department of
Justice, and our local law enforcement agencies. We ask
that policies that violate our human and moral values
are ended so that everyone in our community can live
with freedom from fear.
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Cc: QI (0) (6) Shora, Kareem; RIS

Subject: FW: Follow up

Hi—

Here is some recent email traffic we’ve gotten. | believe where we left things on this issue was that you were thinking
through what kind of guidance you might actually be able to provide that might ameliorate the problems highlighted
below that arise in some situations in which Border Patrol is asked to interpret.

When do you think you might have a draft?

Thanks much,

Margo

Margo Schlanger
Officer for Civil Rights and Civil Liberties

U.S. Department of Homeland Security
(b) (6)

(b) (6)
http://www.dhs.gov/crcl

RTINS,

> Homeland
77 Security

From: Jorge L. Baron [mailto:jorge@nwirp.org]
Sent: Wednesday, July 27, 2011 02:38 AM

To: BI8) E(b) (6)
Cc: (b) (6)

Subject: RE: Follow up
Everyone,

| realize that | will be seeing Kareem andvery soon, but | realized that | had not followed up on our earlier
exchanges about the interpretation issue by Border Patrol. | did have some additional information that | wanted to pass
on, as outlined below and in the attached document. As you will see, the additional information includes instances in
which law enforcement agencies including the U.S. Forest Service, the Jefferson County Sheriff’s office, the Sumas Police
Department, and the Lynden Police Department had all apparently contacted Border Patrol for interpretation assistance
and triggered immigration enforcement activities. | say “apparently” because in the last episode listed, an attorney
discovered a police report that completely contradicted the Border Patrol’s version of events: the Border Patrol claimed
that the local police had requested interpretation assistance but the police report indicates that no such request was
made. The attorney in that case is planning on filing a separate complaint with your office. In light of this troubling
incident, | now have to wonder if there are situations in which the Border Patrol is claiming that they were called in to
“interpret” when there was no such request but the agent recognized that the local law enforcement had engaged in
profiling. | understand a complaint with the details of that very troubling incident is being submitted by the attorney to
your office soon.
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The incidents described below are additional to the ones | shared with you earlier. Note that all of these reports
occurred in the last three months. | will continue to pass on information as | gather it, but | hope this helps to inform
your deliberations and | look forward to seeing Kareem and Kara soon.

Jorge

NWIRP Complaint Filed:

On May 14, 2011, a Forest Service officer made a vehicle stop in the Forks area in the Olympic Peninsula of Washington
State. According to our client, the officer appears to have made a call for Border Patrol assistance even before engaging
in any kind of conversation with the occupants. According to press reports and a Border Patrol statement, the Forest
Service officer had requested interpretation assistance. When Border Patrol arrived, one of the occupants fled the
scene, fell or jumped into a nearby river and drowned. The other individual (our client) was detained by Border Patrol.
(See formal complaint filed with US Department of Agriculture’s Office of the Assistant Secretary for Civil Rights).

Reported by AILA Member:

Two individuals in a vehicle were pulled over by the Lynden Police Department (Whatcom Co.) on May 7, 2011. They
were stopped because the driver was talking on his cell phone while driving. According to the I-213 filed in the case, the
Lynden PD officer requested “translation assistance” from the Border Patrol. A Border Patrol agent responded and
guestioned the individuals as to their citizenship. The individuals were detained and taken to the Northwest Detention
Center in Tacoma and placed in removal proceedings.

Reported by AILA Member:

Traffic stop by Jefferson County Sheriff deputy in May 2011 on Highway 101 between Forks and Aberdeen. According to
I-213, Border Patrol was called in for interpretation assistance in serving five citations (unclear what citations were for).
Five individuals detained in this instance.

This same attorney reported another case in Sumas, WA (Whatcom Co.). In that case, the individual was a passenger in
a vehicle that was stopped for traffic violation. Border Patrol was brought in to interpret and was immediately asked for
“papers.”

Reported by AILA Member:

June 23, 2011: Traffic stop by Anacortes Police Department. According to police report, Anacortes police called Border
Patrol because the individual did not have a social security number listed on license; however, Border Patrol report (I-
213) states that they were responding because of request for translation assistance. Police report completely
contradicts Border Patrol account of what occurred. Attorney is filing complaint with OCRCL.

Jorge L. Bardon | Executive Director | Northwest Immigrant Rights Project
615 Second Ave., Suite 400, Seattle, WA 98104 | email: jorge@nwirp.org
Direct: (206) 957-8609 | Fax: (206) 587-4025 | www.nwirp.org

From: Jorge L. Baron [mailto:jorge@nwirp.org]
Sent: Wednesday, June 08, 2011 2:04 PM
To: Shora, Kareem
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Cc: Tosado, Rebekah; Hong, Traci; Dansky, Kara
Subject: RE: Follow up

Kareem, QIS 1) 6) PEa]©) (6)

Apologies for the delay in responding but it’s been busier than usual the last 48 hours.

| really appreciate your office’s involvement in reviewing our serious concerns about the practice of Border Patrol

carrying out enforcement activities when acting as interpreters for local and federal law enforcement agencies. | am

attaching documents relating to two examples involving two different law enforcement agencies:

e The firstis a redacted copy of an I-213 filed by the Border Patrol describing the arrest of several individuals who
had been initially detained by the Kitsap County Sheriff’s office. As you will see, the report notes that the Kitsap
County deputies had “requested translation assistance from Border Patrol.” Notably, the report makes clear
that when the Border Patrol agent showed up at the scene, he did not actually engage in translation assistance
but went straight into immigration enforcement: “Agent Edwards responded to the scene and identified himself
as a United States Border Patrol Agent and questioned each individual as to their citizenship.” This is therefore
a clear example of a situation where individuals were singled out for questioning simply because they were LEP.
e The second document is a copy of a police report from the Oroville Police Department in Okanogan County,

describing the arrest of a domestic violence survivor who had called 911. Border Patrol responded to the scene,
again for “translation.” Despite the fact that it had been the woman who had called 911 and that, after her
arrest, she had to be x-rayed to make sure she had not broken any bones, she was the one arrested that
evening. Not surprisingly, the local prosecutor dropped the charges the next day but Border Patrol had already
placed a detainer on her and she was transferred to the immigration detention facility in Tacoma. We were
able to advocate on her behalf and DHS agreed to release her and not pursue removal proceedings. However, |
understand that many people in the community heard about this incident and you can imagine the negative
implications for the safety of DV survivors when the story is that a DV survivor called 911, the Border Patrol
showed up and the survivor ended up being detained.

I am currently working on another more recent example involving the U.S. Forest Service and will send you information
on that case as soon as possible.

Thanks again for your interest in this issue, and please do not hesitate to contact me if you have any questions.

Jorge

Jorge L. Baréon | Executive Director | Northwest Immigrant Rights Project
615 Second Ave., Suite 400, Seattle, WA 98104 | email: jorge@nwirp.org
Direct: (206) 957-8609 | Fax: (206) 587-4025 | www.nwirp.org
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