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and security in the entire community. One of our most important goals is to enhance
our relationship with immigrant communities as well as to establish new and
ongoing partnerships consistent with our community policing philosophy.

Moreover, the District of Columbia should ensure that the rights of immigrants or
suspected immigrant detainees in District of Columbia facilities and facilities
elsewhere to which District of Columbia detainees are transferred are observed and
that federal immigration officials do not abuse their privilege of access to District
facilities.

The limited resources of the District, the complexity of immigration laws, limitations
on authorities, the risk of civil liability for immigration and enforcement activities,
and the clear need to foster trust and cooperation from the public, including members
of immigrant communities, are the principal factors that were taken into account
when formulating the policy under this Order.

B. Policy and Procedures

1.

This Order shall apply to the Department of Corrections, the Department of Fire and
Emergency Medical Services, the Metropolitan Police Department, the Office of the
Attorney General, the Office of Returning Citizen Affairs, the Office of Victim
Services, the Department of Youth Rehabilitation Services, and all other agencies
under the direction of the Mayor that employ law enforcement officers (Public

Safety Agencies).

Public Safety Agencies and their officials and employees shall not inquire about a
person’s immigration status or contact United States Immigration and Customs
Enforcement (ICE) for the purpose of initiating civil enforcement of immigration
proceedings that have no nexus to a criminal investigation. It shall be the policy of
Public Safety Agencies not to inquire about the immigration status of crime victims,
witnesses, or others who call or approach the police seeking assistance.

Public Safety Agencies shall establish a policy to ensure that District of Columbia-
incarcerated youth and adults are not made available for immigration interviews
related to immigration status without a criminal nexus, in person, over the phone, or
by video without a court order. The policy shall include a disclosure to the inmate
that all information provided to federal agents, including ICE agents, may be used in
a criminal, immigration, deportation, or other collateral cases. The policy shall be in
writing, shall be signed by the inmate, and shall comply with applicable standards of
the Language Access Act of 2004 (D.C. Official Code § 2-1931 et seq. (2007

Repl.)).

No person shall be detained solely on the belief that he or she is not present legally in
the United States or that he or she has committed a civil immigration violation. The
Department of Corrections shall not send lists of foreign-born inmates to the
Department of Homeland Security.
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Law enforcement officers shall not make arrests solely based on administrative
warrants for arrest or removal entered by ICE into the National Crime Information
Center database of the Federal Bureau of Investigation, including administrative
immigration warrants for persons with outstanding removal, deportation, or
exclusion orders. Enforcement of the civil provisions of United States immigration
law is the responsibility of federal immigration officials.

Public Safety Agencies shall conduct all necessary training and education to ensure
that law enforcement officers are knowledgeable about all provisions contained in
this Order. Referrals to medical or social service agencies shall be made for
undocumented immigrants in the same manner they are made for all other

community members.

ITI. CONSTRUCTION OF ORDER:

This Order:

1.

Shall not be construed to prohibit an officer or employee of a Public Safety Agency
from cooperating with federal immigration authorities when required by law; and

Is not intended to create or imply a private cause of action for a violation of its
provisions.

IV. EFFECTIVE DATE: This Order shall become effective immediately.

ATTEST:

VINCENT C. GRAY
MAYOR

CYNTHIA BROCK-SMITH

SECRETARY OF THE DISTRICT OF COLUMBIA
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Chairman Kwame Brown

Councilmember David Catania

Councilmember Vincent B. Orange

Councilmember Jack Evans

Councilmember Muriel Bowser

Councilmember Tommy Wells

Councilmember Marion S. Barry

A BILL

Councilmember Phil Mendelson

Councilmember Michael A. Brown

Councilmember Jim Graham

Councilmember Mary M. Cheh

Councilmember Harry Thomas, Jr.

Councilmember Yvette Alexander

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

Councilmember Phil Mendelson introduced the following bill which was referred to the

Committee on

To amend An Act To create a Department of Corrections in the District of Columbia to limit the
circumstances under which the District will comply with an immigration detainer request
from United States Immigration and Customs Enforcement.
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BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Immigration Detainer Compliance Amendment Act of 2011

Sec. 2. Section 6 of An Act To create a Department of Corrections in the District of
Columbia, approved June 27, 1946 (60 Stat. 320; D.C. Official Code § 24-211.01 ef seq.), is
amended by adding a new Section 7 to read as follows:

“Sec. 7. District compliance with federal immigration detainers.

“(a) The District of Columbia is authorized to comply with civil detainer requests from
United States Immigration and Customs Enforcement (ICE) by holding inmates for an additional
24-hour period after they would otherwise be released, but only in compliance with the
requirements of subsection (b) of this section.

“(b) Upon written request by an ICE agent to detain a District of Columbia inmate for
suspected violations of federal civil immigration law, the District shall exercise discretion
regarding whether to comply with the request and may comply only if:

“(1) There exists a prior written agreement with the federal government by which
all costs incurred by the District in complying with the ICE detainer shall be reimbursed; and
“(2) The individual sought to be detained:
“(A) Is an adult, as defined in D.C. Official Code § 16-2301(5); and
“(B) Has been convicted of:
“(i) A dangerous crime as defined in D.C. Official Code § 23-
1331(3) or crime of violence as defined in D.C. Official Code § 23-1331(4), for which he or she
is currently in custody;
“(i1) A dangerous crime as defined in D.C. Official Code § 23-

1331(3) or crime of violence as defined in D.C. Official Code § 23-1331(4) within 10 years of
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the detainer request, or was released after having served a sentence for such dangerous crime or
crime of violence within 5 years of the request, whichever is later; or

“(ii1) A crime in another jurisdiction which if committed in the
District of Columbia would qualify as an offense listed in D.C. Official Code § 23-1331(3) or
4).

“(c) Notwithstanding subsection (b)(2)(B)(ii) of this section, a detainer request for an
individual who has been convicted of a homicide crime shall be honored regardless of when the
conviction occurred.

“(d) Except as otherwise required by this law or unless ICE agents have a criminal
warrant, District personnel shall not expend District resources responding to ICE inquiries or
communicating with ICE regarding individuals’ incarceration status or release dates.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(¢c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 60-day period of Congressional review as
provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of

Columbia Register.
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Taos County Adult Detention Center Policies and Procedures

IMMIGRATION AND CUSTOMS ENFORCEMENT:

It is the policy of the TCADC to cooperate with the United States Immigration and
Customs Enforcement (ICE) in accordance with the following procedures:

1. No inmate shall be asked about his place of birth or country of origin upon
admission to the TCADC.

2. TCADC staff shall not facilitate or allow any telephone communication
between an inmate and any ICE official without a court order requiring it.

3. Any detainee who has bondable charges upon admission shall be allowed to
post bond to secure his or her release unless there is a documented detainer
placed on the inmate for which the TCADC must hold the inmate as provided

herein.

4. If TCADC has received a documented detainer for an inmate in its custody,
the Administrator shall determine whether the inmate is an “undocumented
criminal alien” so that he or she meets the minimum statutory criteria to obtain
reimbursement for the cost of detaining the inmate for up to 48 hours beyond
his or her release to allow ICE to take custody of the inmate. Under this
section, an “undocumented criminal alien” means an alien who has been
convicted of at least one felony or two or more misdemeanors.

5. Ifthe inmate is not an “undocumented criminal alien” pursuant to the definition
set forth above, the inmate shall not be detained at the TCADC pursuant to
an ICE detainer beyond the date and time of his or her otherwise authorized

release.

6. Ifthe inmate is an “undocumented criminal alien” pursuant to the definition set
forth above, the inmate shall be detained for a period of 48 hours beyond the
date and time of his or her otherwise authorized release, including weekends
and legal holidays, to allow ICE Officials to take custody of the inmate.

RESTRICTED LAW ENFORCEMENT DATA

Sensitive information and data relevant to detention center operations and administration is contained throughout this
publication. This information and data is proprietary and will not be duplicated, disclosed, or discussed, without the
written permission of the Adult Detention Administrator.
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Taos County Adult Detention Center Policies and Procedures

7. There being no legal authority upon which the United States may compel an
expenditure of county resources to cooperate and enforce its immigration
laws, there shall be no expenditure of any county resources or effort by on-
duty staff for this purpose except as expressly provided herein.

8. Any person who alleges a violation of the ICE policy set forth herein may file a
written complaint for investigation with the Administrator.

JAIL POPULATION REPORTS:
The Administrator shall submit daily reports to the County Manager and other agencies
who request receipt of such reports indicating the name, date of birth, date of arrest,

arresting agency, offense(s) on which the inmate is being held and the court for each
inmate confined in TCADC and other facilities housing Taos County inmates.

INITIATION OF INMATE FILE:

The admitting staff member is responsible for initiation and development of the inmate
file. Inmate files must comply with the following general requirements:

1. Files will be assembled in individual folders for each inmate.

2. Format and organization of files will be standardized.

3. Files will be assigned identifying numbers, color codes and other means of
easy identification.

4. Files will be maintained in alphabetical or numerical order for ease of
reference.

FILE STORAGE AND ISSUE:

Inmate file material must be maintained in a confidential manner. All files shall be
prepared using a system that identifies the staff member(s) who prepared or filed the
information in the inmate file. Active inmate files must be supervised and controlled by
staff members only. No unauthorized person shall have access to any inmate files.

RESTRICTED LAW ENFORCEMENT DATA P4
Sensitive information and data relevant to detention center operations and administration is contained throughout this
publication. This information and data is proprietary and will not be duplicated, disclosed, or discussed, without the
written permission of the Adult Detention Administrator.
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San Francisco Sheriff’s Department
INTER-OFFICE CORRESPONDENCE

May 3, 2011
Reference: 2011-003

TO: All Sworn Personnel
FROM: Sheriff Michael Hennessey
RE: Immigration & Custom Enforcement Procedures

David Venturella, Assistant Director of U.S. Department of Homeland Security, has
informed the Department that an Immigration Detainer (Form 1-27) is a request for an agency to
maintain custody of an alien, who may otherwise be released, for up to forty-eight (48) hours
(excluding Saturdays, Sundays, and holidays). An Immigration Detainer does not impose a legal
mandate to hold a person in custody. Therefore, effective Monday, May 16, 2011, the following
applies:

1) ICE DETAINERS WITH INFRACTIONS & CERTAIN MISDEMEANORS

ICE Detainers received for individuals who have been booked into the Sheriff’s custody at
County Jail # 1 on only the following offenses:

cite eligible, on-view misdemeanor offenses

on-view infractions (Per 853.5 PC)

traffic infractions (Per 853.5 PC) or CWB Specials which are cite eligible
cite-eligible misdemeanor bench warrants

cite-eligible out of county warrants

shall be subject to the following procedure:

The individual shall be checked for the eligibility conditions listed in number 4) RELEASE
ELIGIBILITY. If this check reveals that the individual is eligible for release, the ICE Detainer
shall not be booked, and the subject will be cited and released according to established release
procedures. A deputy must then write “NOT BOOKED” across the detainer. That detainer will
be forwarded to the Sheriff’s Department Information and Technology Service Section (ITSS).
ITSS will scan the detainer and attach it as a document to the subject’s “Global Subject Jacket”
in the Jail Management System (JMS). The detainer should then be destroyed.

2) ICE DETAINERS WITH NON-CITABLE MISDEMEANORS

ICE Detainers shall be booked and honored when received for individuals who have been
booked into the Sheriff’s custody for non-cite eligible, on-view misdemeanor, or non-cite 25
eligible misdemeanor bench warrant offenses.




If the misdemeanor criminal matter is subsequently dismissed and an ICE Detainer has already
been booked, an entry of “HOLD OFF” shall be entered as a charge disposition for the ICE
Hold. Additionally, “HOLD OFF” shall be entered in the remarks field of the Charges Detail
window. In the final release process at County Jail # 1, the release deputy shall enter a notation
in the Comments Field in JMS indicating, “ICE Detainer Not Honored, Subject Released”. A
deputy shall then write, “NOT HONORED” across the ICE Detainer. That detainer will be
forwarded to ITSS. ITSS will scan the detainer and attach it as a document to the subject’s
“Global Subject Jacket” in JIMS. The detainer should then be destroyed.

3)  ICE DETAINERS WITH ON-VIEW FELONY DOMESTIC VIOLENCE
CHARGE(S) - PC 273.5 (a)

ICE Detainers shall be booked and honored when received for individuals who have been
booked into the Sheriff’s custody for a felony on-view domestic violence offense as defined in
Penal Code Section 273.5 (a) - Felony. If the domestic violence matter is subsequently
dismissed during the initial rebooking process, and, there are no other criminal matters, and an
ICE Detainer has already been booked, an entry of “HOLD OFF” shall be entered in the
remarks field of the Charges Detail window. In the final release process at County Jail # 1, the
release deputy shall enter a notation in the Comments Field in JMS indicating, “ICE Detainer
Not Honored, Subject Released”. A deputy shall then write, “NOT HONORED” across the ICE
Detainer. That detainer will be forwarded to ITSS. ITSS will scan the detainer and attach it as a
document to the subject’s “Global Subject Jacket” in IMS. The detainer should then be
destroyed. This section only applies to a felony 273.5 (a) PC booking and no other felony
offense.

4) RELEASE ELIGIBILITY

Prior to any release as indicated in #1 #2, or #3 above, a deputy shall check the subject’s
Criminal History Information in CII and the FBI criminal history databases. Individuals are not
eligible for release and ICE Detainers shall be booked and/or honored for anyone who has been
previously convicted of:

e afelony offense(s) or
e two misdemeanor offenses (resulting from two different criminal cases)

OR

Prior to any release as indicated in #3 above, a deputy shall check the subject’s Criminal History
Information in CII and the FBI criminal history databases. Individuals are not eligible for release
and ICE Detainers shall be booked and/or honored for anyone who has been previously arrested
for any:

e domestic violence offence either for a felony or misdemeanor classification, or
¢ violation of a domestic violence protective order
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Proposed Policy Re: Civil Immigration Hold Requests in King County
DRAFT — Amended 11-18-11

Section I. It is the policy of King County (County) to honor civil immigration hold requests from
United States Immigration and Customs Enforcement (ICE) by holding adult inmates for an
additional 24-hour period after they would otherwise be released in accordance with the
following policy:
A. Upon receipt of a written immigration hold request by an ICE agent to detain a County
inmate for suspected violations of federal civil immigration law, the County will exercise
its discretion to honor the request only where one or more of the following apply:

1. The individual has been convicted of a most serious offense or a sex offense for
which he or she is currently in custody.
i. For purposes of this policy a most serious offense is any felony listed in
RCW 9.94A.030(32) and a sex offense is any felony listed in RCW
9.94A.030(46).

2. ICE provides written certification and case identifying information that the
individual has been convicted of a most serious offense or a felony sex offense
(as defined in A(1)(i) above), within 10 years of the request, or was released after
having served a sentence for a for a most serious offense or a sex offense (as
defined in A(1)(i) above) within five years of the request.

i. If ICE provides written certification and case identifying information that
the individual has been convicted of a homicide crime, an immigration
detainer request will be honored regardless of when the conviction
occurred.

ii. This subsection also applies if ICE provides written certification and case
identifying information that the individual has been convicted of a
serious or violent offense (as defined in A(1)(i) above), in any jurisdiction
which, if committed in the State of Washington, would have been
punishable as a most serious offense or a sex offense (as defined in
A(1)(i) above).

B. The County shall not honor detainers for individuals younger than 18 years of age.

Section II: Unless ICE agents have a criminal warrant, ICE agents shall only be permitted access
to inmates in County custody upon signed, written consent of the inmate. Access includes in
person, telephonic or video conference communication with inmates. Where an inmate
provides consent, ICE shall conduct any interviews or communications with the inmate at no
expense to the County.
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WHEREAS,

WHEREAS,
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CITY OF SPRINGFIELD
In the City Council July 18, 2011

the City of Springfield strives to be a diverse and inclusive world-
class urban community where people unite to form a caring, learning,
participating, sustainable community in which each person is
important, and

public trust in law enforcement officers and their reciprocal respect
for the rule of law are vital to promoting public safety, and

in the City of Springfield we believe our capacity to maximize public
safety depends on the ability of our residents to interact with our local
law enforcement authorities without fear due to actual or perceived
race, national origin, ethnicity, or immigration status, and

the recent unanimous decision by the Springfield City Council to pass
a Language Access Ordinance would be undermined by the
implementation of Secure Communities, and

the Massachusetts House of Representatives, on April 28, 2011,
voted against an amendment that would implement the Secure
Communities program in the state, and

Governor Deval Patrick refused to sign a memorandum of
understanding for participation in the Secure Communities Initiative,
due to concerns that it would deter the reporting of criminal activity,
encourage racial profiling, and would “deteriorate the relationships
with communities that have been carefully cultivated with years of
hard work”, and

the Springfield City Council remains firmly committed to the protection of
civil rights and civil liberties for all people,

in the event that the City of Springfield is asked to sign a memorandum of
understanding for the Secured Communities Initiative, the Springfield City
Council urges the Mayor of Springfield to refuse to sign any agreement
that would deter the reporting of criminal activity, encourage racial
profiling, or would deteriorate the relationships with communities that
have been carefully cultivated with years of hard work, 28



NOW, THEREFORE, BE IT RESOLVED that the Springfield City Council urges the Mayor
of Springfield to refuse to sign any memorandums of understanding
regarding participation in the Secured Communities Initiative that would
deter the reporting of criminal activity, encourage racial profiling, or
would deteriorate the relationships with communities that have been
carefully cultivated with years of hard work, and where permissible by
law, the City of Springfield shall not participate in said program.
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CITY OF NORTHAMPTON

MASSACHUSETTS

_ August 18, 2011
ﬂn' Czty ' g‘ouha‘/ﬁ . e

‘Sponsored by City Council President David Narkewicz, Councilor Pamela Séhwartz,
“and Police Ch1ef Russell Sienkiewicz

decesctcecsssscccsatascenacesesssssatasoatatnsnsassnanatataanacnnrrainesscesaencaotisataoastonneentenetaonitarnintargaboaaastantsonaaroesiasonee |

A Resolution of the Northampton City Council on the Secure Commumtles
Program and the Preservation of Our Civil nghts

, Whereas the City of Northampton recognizes the vital 1mportance of protecting civil rights and
civil liberties; and

Whereas, the City of Northampton provides a broad range of services to a diverse population, all
who contribute to the vitality of the community, helping establish its unique character and '
identity; and

Whereas, the City Council of Northampton, motivated by the commitment to "uphold the human
rights of all persons in Northampton and the free exercise and enjoyment of any and all rights
and privileges secured by our Constitutions and laws of the United States, the Commonwealth of
Massachusetts and the City of Northampton," passed an ordinance in 1998 which established the
Human Rights Commission of the City of Northampton; and

Whereas, the City Council of Northampton passed a resolution in 2002 stating the city’s request
that local law enforcement preserve residents’ freedom of speech and privacy in the wake of the
passage of the USA PATRIOT Act, and that local law enforcement respect these principles to be
transparent as much as legally and practicably possible; and

Whereas, several acts and orders recently enacted at the Federal level, including the Secure
Communities initiative and other Immigration and Customs Enforcement (ICE) programs may
call into question fundamental rights under the Massachusetts and U.S. Constitutions; and

Whereas, it is recognized this resolution does not intend to regulate local law enforcement
participation with ICE programs commonly referred to as the Child Predator Program, Internet
Crimes Against Children (ICAC) and other interet, human trafficking and similar initiatives
recently supported by the Massachusetts Legislature involving local law enforcement; and
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Whereas, the Northampton Police Department agrees that all residents and visitors of
Northampton can feel comfortable notifying the police if theyare the victim of or witness to a
crime, can come forward without fear of deportation or detentiofi, and can continue to rely on the

department to offer immigrants legal issues referral information both online and in the station

lobby; and,

~ Whereas, Governor Patrick announced his decision to not partlclpate in the Secure Communities
program, and

Whereas, the Massachusetts House of Representatives voted on April 28, 2011 dgainst an
amendment that would implement the Secure Communities program in the Commonwealth, and
therefore, the City Council of Northampton, Massachusetts, aims to demonstrate its commitment
* to the protection of civil rights and civil liberties for all people, then

Now, Therefore Be It Resolved, that the City of Northampton and its officials and employees,
to the extent permissible by law, shall not participate in federal law enforcement programs
relating to immigration enforcement, including but not limited to, Secure Communities, and
cooperative agreements with the federal government under which city personnel participate in
the enforcement of immigration laws, such as those authorized by Section 287(g) of the
Immigration and Nationality Act. Should the Commonwealth of Massachusetts enter into an
agreement or Memorandum of Agreement regarding Secure Communities, the City of
Northampton shall opt-out if legally and practicably permissible. Municipal employees of
Northampton, including law enforcement employees, shall not monitor, stop, detain, question,
interrogate, or search a person for the purpose of determining that individual’s immigration
status. Officers shall not inquire about the immigration status ‘of any crime victim, witness, or
suspect, unless such information is directly relevant to the investigation, nor shall they refer such
information to federal immigration enforcement authorities unless the information developed.is
directly relevant. The use of a criminal investigation or arrest shall not be used as a basis to

ascertain information about an individual’s immigration status unless directly relevant to the
offenses charged; and

Be it Further Resolved that, the Northampton City Council urges the Mayor of Northampton
to refuse to sign any memorandums of understanding regarding participation in the Secure
Communities Initiative that would deter the reporting of criminal activity, encourage racial
profiling, or would deteriorate the relationships with citizens from every corner of the
community we are all proud to inclusively call the City of Northampton.
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Vermont State Police |Rules & Regulations

The Vermont State Police Manual is not intended to apply in any criminal or civil proceeding outside of
internal Department proceedings. No policy included in this publication should be construed as creating
a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.
Violations of law will form the basis for civil and criminal sanctions in a recognized judicial setting.

Section V

Chapter 6 - Work Rules
ARTICLE Vi — Bias Free Policing
1.0 PURPOSE

1.1 The intent of this policy is to reaffirm the Vermont State Police commitment to unbiased policing, to
clarify the circumstances in which members can consider race, ethnicity, gender or other potentially
improper criteria when making law enforcement decisions, and to reinforce procedures that serve to
assure the public that we are providing service and enforcing laws in an equitable and impartial way.

2.0 POLICY

2.1 It is the policy of the Vermont State Police that the department shall not condone the use of any bias.
based policing in the services our employees provide to the community in connection-with our law
enforcement activities. '

3.0 DEFINITIONS

{1} “Personal Criteria” may include, but are not limited to, race, ethnicity, immigration status, national
origin, color, gender, sexual orientation, gender identity, marital status, mental or physical disability,
religion, and socio-economic level.

4.0 PROCEDURE
4.1 Bias-Free Policing: General Principles

{1) As required by statutes, Chapter |, Article 11 of the Vermont Constitution and Amendment IV of the
United States Constitution, all enforcement actions by law enforcement offécers, such as investigative
detentions, traffic stops, arrests, searches and seizures, etc., must be based on reasonable suspicion,
probable cause, or other reguired standards. :

(A) Law enforcement officers must be able to articulate specific facts, circumstances, and
conclusions which support the required standard for enforcement actions.

(B) Law enforcement officers may take into account the reported race, ethnicity or other
personal criteria of suspects based on credible, reliable, locally-relevant information that links persons
of specific description criteria to particular criminal incidents. 32



{2) Except as provided in 4.1({1) above:

{A) Law enforcement officers will not consider race, ethnicity, or other personal criteria in
establishing either reasonable suspicion or probable cause.

(8) Law enforcement officers will not single out or otherwise treat persons differently because
of their race, ethnicity, or other personal criteria. Law enforcement officers may allow for special
accommodations to be made for individuals with disabilities.

4.2 Preventing Perceptions of Biased Policing

in an effort to prevent inappropriate perceptions of biased law enforcement, each member shall do the
following when conducting pedestrian and vehicle stops:

{1) be courteous and professional;

{2} identify himself/herself to the individual {providing name and agency) and state the reason for the
stop as soon as practical, unless providing this information will compromise the member’s or public
safety;

- {3} ensure that the detention is no longer than necessary to take appropriate action for the known or
suspected offense, and that the individual understands the purpose of reasonable delays;

{4} answer any questions the individual may have;

{5) Provide the member's name and duty assignment verbaily, when requested. Members may also
provide the information in writing or on a business card.

{6} Explain if the member determines that the reasonable suspicion was unfounded (e.g., after an
investigatory stop).

4.3 - Responding 1o Bias-Based Reports:

{1) If any member of the agency receives a call for service, whose only foundation has to do with an
individual's race, ethnicity, gender, age, perceived or known mental iliness, sexual orientation, gender
identity, marital status, religion, disability, socioeconomic levei, immigration status, or other potentially
improper personai criteria, the employee will attempt to explore if there are any specific behaviors that
call for police response. If ne specific behavior is identified, the caller's contact information will be
obtained and he/she will be advised that the member in charge of the shift will contact him/her.

{2) The member will contact the shift supervisor and provide the circumstances of the call. The shift
supervisor will contact the caller and explain that we do not respond to calls for service that are hased
solely on a person’s race, ethnicity, gender, age, perceived or known mental illness, sexual orientation,
gender identity, marital status, religion, disability, socioeconomic level, immigration status or other
potentially improper personal criteria. '



(3) The shift superviser should attempt to educate the caller on our bias free policing policy and
philosophy. He/she should also explain that we respond to behaviors/actions of individuals that appear
suspicious, threatening, illegal, etc. and not to situations based solely on a person's
characteristics/attributes as defined above. The shift supervisor will document this interaction via an
RMS report. In the case of a call for service that is based solely on a caller’s suspicion that an individual
present in Vermont Is an undacumented foreign national, the supervisor shall inform the caller that
federal authorities are primarily responsible for enforcing federal immigration law.

4.4 Matters Relating to Immigration and Citizenship Status

(1) Generatl Policies:

{A) Detecting or apprehending individuals whose only violation of law is that they are foreign
citizens present in the United States without authorization and proper documentation is not a law
enforcement priority for the Vermont State Police. Accordingly, except as noted beiow, members _
should not use agency resources, equipment or personn'el for the purpose of detecting or apprehending
individuals whose only violation of law is that they are present in the United States without
authorization and proper documentation. '

{B) Members shall not stop, investigate, detain or question an individual solely for the purpose
of determining whether the individual is in the United States without authorization and proper
- documentation.

(C) Anindividual's presence in the United States without proper documentation or authority,
standing alone, when that individual has not been previously removed, is not a criminal violation.
Therefore, members may not initiate an investigation based solely on information or suspicion that an
individual is in the United States without authorization and proper documentation.

{2} Inquiries Concerning Citizenship Status

(A) Members should not ask an individual about his or her immigration status when
investigating a civil violation. If a member needs to identify an individual and that individual does not
have identification, the member may use whatever tools, including federal databases, are reasonably
necessary to identify the individual under the circumstances. identification methods may include a
foreign passport, consular identification, or other government-issued documents that are reasonabiy
reliable, subject to the same reasonable scrutiny and follow-up for authentication as any other forms of
identification. ‘

{B) With regard to investigations involving criminal offenses or suspicious activity, a member
may ask an individual about his or her immigration status under the following circumstances:

i) If the member is conducting a criminal investigation or an investigation of suspicious
activity based on reasonable suspicion AND the immigration status of the suspect is relevant to the
investigation, provided that the investigation is initiated for a reason or reasons independent of
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information or suspicion that an individual is (or individuals are) in the United States without proper
authorization in violation of the civil provisions of federal immigration law; or

ii) After a suspect has been arrested for a criminal violation.

“Suspicious activity” is defined as “Observed behavior reasonably indicative of pre-operational
planning related to terrorism or other criminal activity.” As with investigations of civil violations, if a
member needs to identify an individual and that individual does not have identification, the member
may use whatever fools, including federal databases, are reasonably necessary to identify the individual
under the circumstances.

{3} Notwithstanding the provisions in sections 1 and 2, above,

(A) members operating near the Canadian border who have reason to believe that an illegal
border crossing has immediately occurred may ask a suspect about his or her immigration status;

(B) members operating near the Canadian border may solicit the support of federal law
enforcement in connection with state law matters if reasonably necessary to protect officer and/or
public safety; and '

{c) members operating near the Canadian border may make inquiries consistent with sections
{1} and (2) above.

(4} This policy is not intended to impair relationships with federal authorities, compromise officer
safety, or hinder local, state or federal law enforcement priorities. It is not intended to change the
Vermont State Police’s cooperation and coordination with federal authorities to enhance border
security,

4.5 Compliance

(1} The Vermont State Police are committed to providing periodic cultural training for its members. It is
the goal of this Department to ensure that all employees are sensitive to, and aware of, cultural diversity
issues and what constitutes biased policing.

(2) The Vermont State Police is committed to the vigorous investigation of complaints of this nature and -
violations of this policy shall result in disciplinary action. ‘

(3) Additionally, the Vermont State Police has in place committees to review ali video tapes on reported
use of force, pursuit, and vehicle searches, The opinions and recommendations of each respective
committee are forwarded to the Vermont State Police Office of Professional Development for review.

4.6 Supervision and Accountability

{1) Supervisors shail ensure that all members in their command are familiar with the content of this
policy and are operating in compliance with it. Supervisors should randomly review records such as
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reports or video/audio recordings, or otherwise monitor the conduct of the members in their command
for the purpose of ensuring compliance with this policy and to identify training issues.

(2) Upon the request from a member of the public, members will explain how a person should make a
complaint regarding an officer’'s conduct.

(3) All members are required to report allegations, complaints, or knowledge of a suspected violation of
this policy in accordance with Section I, Article IHl, of the Department’s Rules and Regulations.

(4) The Department shall investigate alleged violations of this policy in accordance with the provisions of
Section I, Article lil, of the Department’s Rules and Regulations. '

Effective December 10, 2003
Revised May 15, 2009
Revised July 15, 2011
Revised November 4, 2011
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Commissioner Leo C. Arnone,

Policy. The Department of Correction shall admit, transfer and discharge
inmates in a manner consistent with accountability, safety and security.
The Department shall endeavor to release inmates to suitable housing
whenever possible. Further, the provisions of this directive concerning
compliance with immigration detainers are intended to ensure sound use
and preservation of correctional resources. Nothing in this directive
reflects a conclusion or doubt with respect to the legality or propriety
of any past instance of compliance with an immigration detainer. This
policy with respect to immigration detainers has been promulgated solely
for the purpose of internal Department of Correction guidance. It is not
intended to, does not, and may not be relied upon to create any rights,
substantive or procedural, that are enforceable by law by any matter,
civil or criminal, nor does it place any limitations on otherwise lawful
administrative prerogatives of the Department of Correction.

Authority and Reference.

A.
B.

G.

Public Law 108-79, Prison Rape Elimination Act of 2003.

Connecticut General Statutes, Sections 7-135, 9-46a, 18-81, 18-93,
53-21, 53a-13, 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a, 53a-72b,
54-97, 54-102g, 54-102h and 54-102r.

Administrative Directives 3.11, Gate Money; 4.2, Sentence
Computation and Time Keeping; 4.2A, Risk Reduction earned

Credit; 6.4, Transportation and Community Supervision of Inmates;
6.6, Reporting of Incidents; 6.7, Searches Conducted in Correctional
Facilities; 6.10, Inmate Property; 8.1, Scope of Health Services
Care; 8.5, Mental Health Services; 8.14, Suicide Prevention and
Intervention; 9.1, Population Management; 9.2, Offender
Classification; 9.10, Inmate Identification and Movement; 10.7,
Inmate Communications; and 10.15, Inmate Personal Identification
Procurement and Storage;

American Correctional Association, Standards for the Administration
of Correctional Agencies, Second Edition, April 1993, Standards 2-
CO-1E-02, 2-C0O-4A-01 and 2-CO-4E-01.

American Correctional Association, Standards for Adult Correctional
Facilities, Fourth Edition, January 2003, Standards 4-4096, 4-4103,
4-4189, 4-4285, 4-4292, 4-4335, 4-4446.

American Correctional Association, Performance-Based Standards for
Adult and Local Detention Facilities, Fourth Edition, June 2004,
Standards 4-ALDF-1B-06, 4-ALDF-2A-16, 4-ALDF-4C-22, 4-ALDF-5B-18, 4-
ALDF-7D-19 and 4-ALDF-7D-20.

8 Code of Federal Regulations §287.7(d)

Definitions and Acronyms. For the purposes stated herein, the following

definitions and acronyms apply:

A.

(@

Admission. The intake processing of an inmate into the legal custody
of the Commissioner of Correction.

A/P. Admission and Processing.

CAIT. Computer-Assisted Inmate Transfer. 37

CAPI. Computer-Assisted Positive Identification.
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E. CHNS. Correctional Hospital Nursing Supervisor.

Closed Account. A discharged inmate’s account with no balance.

G. Commitment. The court order remanding an inmate to the legal custody
of the Commissioner of Correction.

H. Detainer. Immigration Detainer-Notice of Action DHS Form 1-247
attachment G.

I. DHS. Department of Homeland Security.

J. Direct Admission Facility. A correctional facility designated to
receive inmates committed by the courts. The following facilities
are designated as direct admission facilities: Bridgeport
Correctional Center; Corrigan-Radgowski Correctional Center;
Hartford Correctional Center; Manson Youth Institution; New Haven
Correctional Center; and, York Correctional Institution.

K. Discharge. The release of an inmate from the legal custody of the

Department of Correction.

DNA. Deoxyribonucleic Acid.

DOC. Department of Correction.

Facility. An institution of the Connecticut Department of

Correction, including all correctional institutions, correctional

centers and residential community service programs.

0. Gate Money. A predetermined amount of money given to an eligible
inmate upon discharge.

P. HIV. Human Immunodeficiency Virus.

0. ICE. U.S. Immigration and Customs Enforcement.

R. Inmate. Any person, male or female, adult or minor, residing in a
Connecticut Department of Correction facility or contracted
community residential facility. This term shall include any person
serving a state or federal sentence, any person admitted to await
trial in any Jjurisdiction, and any person admitted pursuant to any
other provision of law.

S. New Admission. The initial intake of an inmate, committed by the
courts, to the Department of Correction.

T. Personal Identification. Forms of personal identification shall
include, but are not limited to: a birth certificate; social
security card; driver’s license; non-driver identification card;
state identification card; social services identification card;
military identification card; passport; and Form I-551, Permanent
Resident Card (i.e., green card). When approved by the Department’s
Security Division, CN 101503, Certified Secondary Identification
Document shall also be considered a form of personal identification.
Credit cards and non-official identification papers shall not be
considered valid forms of identification.

U. Transfer. Movement of an inmate from one correctional unit to
another.

V. TSC. U.S. DHS, Terrorist Screening Center.

W. TSDB. U.S. DHS, Terrorist Screening Database

4. Admission Area. Each correctional facility shall have an area specifically
designated for admitting, receipt processing and discharging inmates.

]

Z Rt

Each direct admission facility shall provide for the following
accommodations: bathing and toilet areas; potable water; secure
maintenance of inmate property; access to monitored and privileged
telephone services; private screening and intake areas; and on-line
booking computer terminals.

5. Admissions. Each unit shall ensure the following: 5353
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Authorized Commitment. One (1) or more of the following legal
commitments or official documents shall be required prior to the new
admission of an inmate to a Department facility:

Continuance Mittimus;

Judgment Mittimus;

Remand to Custody;

Bench Warrant;

Family Matters Mittimus;

Capias;

Governor's Warrant;

Interstate Agreement on Detainers;

Temporary Surrender;

Immigration Detainer-Notice of Action DHS Form I-247; and,
Immigration Detainer Detention/ Release Form CN 9308.

P ©OWOoo-Jo U wNE

= O .
P

Authorized Transfer. A copy of CN 9307, Inmate Overview Sheet shall
be presented to the receiving facility prior to an inmate being
admitted to the facility on a transfer. If CN 9307, Inmate Overview
Sheet is not available, a copy of the RT-15 transfer form, RT-50
printout and a CAPI photo of the inmate shall be presented to the
receiving facility prior to an inmate being admitted to the facility
on a transfer.

Identification. Identification of the committing agent or
transporting staff member shall be established prior to admittance
to the secured admitting area. Identification of each inmate shall
be established prior to the admission of the inmate to the custody
of the receiving correctional facility.

1. The identification of a new admission inmate shall be verified
as the inmate stated on the commitment papers.
2. The identification of a transferred inmate shall be

established as that of the inmate on the transfer form in
accordance with Administrative Directive 9.10, Inmate
Identification and Movement.

Arresting/Transporting Officer Documentation. The
arresting/transporting officer(s) shall complete Attachment A,
Detainee Behavior Questionnaire (Form JD-MS-5) to document the
inmate’s behavior, physical condition and verbal statements while in
the custody of the arresting/transporting officer (s).

Search and Shower. Upon admission to a correctional facility each
newly admitted or transferred inmate shall be searched in accordance
with Administrative Directive 6.7, Searches Conducted in
Correctional Facilities, and at a minimum, each new admission
inmate, shall shower with the appropriate pediculosis control
shampoo with the exception of pregnant inmates who shall be provided
an alternative process of quelling by a Physician or Physician
Extender.

Property Inventory. Upon admission to a facility an inmate's
property shall be inventoried and processed in accordance with
Administrative Directive 6.10, Inmate Property.

Inmate Data. Each Unit Administrator shall ensure that the CN 9301,
Inmate Admission Form or RT-05A/RT-05R and CN 9306, Inmate Intake
Form, are completed and/or updated within three (3) business days
for each inmate admitted to the facility. The completed form and/o

a hard copy of the RT-50 computer screen shall be placed in the I39
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inmate's master file. A trained staff member shall verify and update
relevant computer information for each admitted inmate in accordance
with Administrative Directive 4.2, Sentence Computation and Time
Keeping.

Health Evaluation. Prior to admission, each inmate shall be visually
screened and interviewed by admitting staff to check the inmate for
any obvious health problems in accordance with Administrative
Directives 8.1, Scope of Health Services Care and 8.5, Mental Health
Services. Custody staff shall review a newly admitted inmate’s RT-74
information for any previous medical, mental health or suicide risk
information and shall document such information in the “Custody
Information” section of Attachment B, Intake Health Screening (HR-
001) . A copy of the RT-74 information shall be forwarded along with
Attachment B, Intake Health Screening (HR-001). Health services
staff and/or the Shift Commander shall be contacted upon discovery
of any health-related problems to determine if an inmate may be
refused admittance to the facility due to the problem. No new
admission inmate shall be admitted if a serious health problem
exists. It shall be the responsibility of the committing agent to
provide treatment prior to admission.

Inmates identified with statistically high risk factors for self-
harm shall be referred to the Mental Health Unit. Inmates determined
to be detoxifying from drugs or alcohol, medically unstable or
mentally 111 shall be identified and referred to unit and treatment
staff for appropriate follow-up, and shall be considered for
specialized housing (i.e., inpatient hospitalization).

Admitting staff shall be aware of any suicide risk factors or
behavior and shall report the observation of any suicide factors to
the health services staff and/or the Shift Commander in accordance
with Administrative Directive 8.14, Suicide Prevention and
Intervention. Suicide factors shall include, but are not limited to,
the following:

1. First DOC incarceration;

2. Recent loss (e.g., death, divorce, etc.);

3. Auditory/visual hallucinations;

4. Recent transfer or status change;

5. Recent court disappointment;

6. Changes in personal relationships;

7. Detoxifying from drugs and/or alcohol;

8. Changes in physical condition;

9. Deteriorating health condition;

10. Statements made by the inmate;

11. Statements from family, friends or community providers;
12. Threats or perceived threats from other inmates; and,
13. Encouragement from other inmates to commit suicide.

Refusal of Inmate. An inmate may be refused admission to a facility
if the conditions of Section 5 of this Directive are not met. Such
refusal shall be documented through the completion of CN 6601,
Incident Report, with photographs, whenever possible, in accordance
with Administrative Directive 6.6, Reporting of Incidents. If an
inmate is being held solely on an ICE Detainer and upon completion
of Immigration Detainer Detention / Release Form CN9308, it was 11()
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determined the offender is not an unacceptable risk to public safety
based upon the data/info provided, the inmate shall be released.
Health Intake Screening. Attachment B, Intake Health Screening (HR-
001) shall be completed by a health services staff member and a
custody staff member for each new admission to the Department.

Mail and Phone Regulations. A new admission inmate shall be
requested to sign CN 100701, Notification and Acknowledgment for
Inmates in accordance with Administrative Directive 10.7, Inmate
Communications, prior to making a phone call.

Zero Tolerance Policy. Each inmate shall receive a copy of the
Prison Rape Elimination Act Zero Tolerance Policy.

6. Transfers. Each inmate shall be transferred in accordance with
Administrative Directives 6.4, Transportation and Community Supervision of
Inmates; 6.7, Searches Conducted in Correctional Facilities; 6.10, Inmate
Property; 9.1, Population Management; 9.2, Offender Classification; and
9.10,

A.

Inmate Identification and Movement.

Facility Transfers.

1. Transfer of Mental Health 4 or 5 Inmates. The Director of
Health and Addiction Services, in collaboration with the
Director of Psychiatric Services, shall develop and update, as
needed, a protocol for transferring mental health 4 and 5
inmates within the Department. At no time shall the score of a
mental health 4 or 5 inmate be lowered prior to the
notification of the Director of Psychiatric Services, in
accordance with the protocol.

2. Transfer of Inmates Other than Mental Health 4 or 5 Inmates.
At a minimum, the following steps shall be followed prior to
transferring an inmate, other than a mental health 4 or 5
inmate, to another correctional facility:

a. the inmate's identification shall be verified in
accordance with Administrative Directive 9.10, Inmate
Identification and Movement;

b. the master file shall be reviewed to check for
warrants, detainers, pending court cases, release date
confirmation, classification ratings, and any other
information that may affect the transfer;

c. CN 9307, Inmate Overview Sheet shall be used to
transfer an inmate (if CN 9307, Inmate Overview Sheet
is not available, a copy of the RT-15 transfer form,
RT-50 printout and a CAPI photo of the inmate shall be
compared for accuracy and to confirm the inmate’s
identity prior to transfer);

d. the transfer authorization shall be confirmed by a
custody supervisor;

e. the CN 9302, Transfer and Discharge Checklist shall be
completed; and,

f. all requirements of sexual offender registration are

satisfied when transferring from a higher level
facility to a Level 3 facility.

Community Transfers. At a minimum, the following steps shall be

completed prior to transferring an inmate to the community, to
include furloughs: Zl].
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